The fundamental purpose of labor legislation is the conservation 
of the human resources of the nation. 
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PRACTICAL METHODS IN LABOR LEGISLATION 
By 


Henry W. Farnam 


Two years ago our presidential address emphasized the im- 
portance of discrimination in labor legislation; last year, it 
treated of the relation of labor legislation to economic pro- 
gress. It seemed wise to speak of the fundamental prin- 
ciples of labor legislation during the years that were 
devoted mainly to preparatory work. 

Since the meeting of 1908, however, many things 
have happened. We have secured an able and well- 
equipped secretary who devotes all of his time to the 
service of the association. We have an assistant sec- 
retary, no less zealous and efficient. We have moved 
our headquarters into offices of our own in New York 
City. Our membership has increased to about 2,000, while 
many more thousands get the benefit of our work indirectly 
through the trade unions, manufacturers’ associations, and 
other organizations which contribute towards the support 
of the association. We have issued many valuable publi- 
cations. Our information bureau is used continually by 
State Commissions, chambers of commerce, librarians, leg- 
islators and by the State and national governments. 
We have established closer relations with our fellow workers 
across the sea, and for the first time in our history, the 
association has been represented at the biennial meeting of 
the International Association by its president and secretary, 
while the United States Government sent to the same meet- 
ing its Commissioner of Labor. The Supreme Court of 
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Illinois has upheld as constitutional, in the face of the 
decision of 1895, the Ten Hour Law for Women, and the 
president of the Illinois section, Professor Freund, has co- 
operated with other organizations in helping to bring about 
this result. We have secured the introduction of a bill 
into Congress, designed to prohibit the use of poisonous 
phosphorus in the manufacture of matches, while the New 
York section has done effective work in securing the pas- 
sage of what is practically the first general law for work- 
men’s compensation enacted in the United States, the 
president and secretary of the New York section being 
themselves members of the Commission which framed 
that act. In other words, we are passing from the 
stage of preparation to the stage of active work, and the 
topic that naturally suggests itself for this address is Prac- 
tical Methods in Labor Legislation. 

Blackstone says that three things are requisite to govern- 
ment; wisdom, goodness, and power, and of these three 
he thinks that the democracies are more likely to have . 
goodness than either of the other qualities, while in aris- 
tocracies, more wisdom is to be found. A cynic might prefer 
to express the same idea in a negative manner, and to say 
that democracies have even less wisdom than they have 
goodness, and aristocracies, even less goodness than wisdom. 
Blackstone certainly does not entertain a very high opinion 
of the British Parliament of his day. “It is perfectly amaz- 
ing”, he says, “that there should be no other state of life, 
no other occupation, art, or science, in which some method 
of instruction is not looked upon as requisite, except only the 
science of legislation, the noblest and most difficult of any.” 
Blackstone wrote nearly 140 years ago, but can we truth- 
fully say that we of the United States have progressed far 
beyond the state of things then described by him? How 
many of our state or even national legislators have had any 
special training in the art of law-making? Even when they 
are lawyers by profession, they have, at best, been trained in 
what the law is, not in what it ought to be, and the science of 
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legislation is still conspicuous by its absence from the cur- 
ricula of our law schools. Nor do we give our legislators as 
a whole the benefit of such rude apprenticeship as they may 
gain in our State capitols. A large fraction of those who 
have had such experience are annually or biennially retired 
to private life in order to make room for others. This is true 
even in the state which is known as the “state of steady 
habits.” In the Assembly of 1909, e. g., only 28% of the 
members of both houses had had any previous legislative 
experience whatever. Nearly a third of them were farmers. 
Now farmers are as a rule estimable men, individually, but 
they do not often, in the State of Connecticut, find enough 
leisure in the intervals of coaxing a scanty living from our 
stony soil to devote themselves profoundly to the study of jur- 
isprudence. The judiciary committee is, it is true, always 
composed of lawyers; but it is rather rare in other depart- 
ments of law-making to find such impartial specialization as 
was applied a few years ago to the make-up of the Com- 
mittee on Public Health, when two physicians were reén- 
forced as experts by two undertakers and a grocer! 

Thus our State legislation which is prodigious in its mass, 
amounting easily in a single year to 16,000 enactments, is 
mainly the product of unskilled labor. Hence when it is sub- 
mitted to the trained minds of our courts, it is not surprising 
that a great deal of it is condemned. The result is that, while 
our business men, our scientists, our professional men, our 
inventors, our philanthropists, are eagerly pressing for- 
ward to conquer new fields, a large part of the labor of our 
jurists seems to be employed in putting on the brakes. Do 
not interpret this remark as implying any disrespect for 
the mechanical virtues of the brake. We need it in all 
walks of life. We need it commercially and socially as well 
as mechanically. But if you apply the brakes to a part of 
the train only, while the locomotive is under full steam, 
something is sure to be dislocated. 

This is precisely what happens when new processes, 
new methods, new forms of organization are introduced 
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into our economic life, and the legal machinery for handling 
them is blocked in its development by the tardiness or 
weakness or carelessness of legislation. This is what hap- 
pens when we try by all means to stimulate our industries, 
but fail properly to protect children and women from the 
effects of long hours, or, having passed a law, nullify it as 
contrary to the Constitution. This is the case, when we in- 
crease the hazards of travel and of manufacture by increas- 
ing the speed, or of coal mining by working lower levels, and 
yet fail to require adequate safety appliances, or refuse to 
give to the individual who may be injured as the result of 
these processes, any indemnity, unless he is able to prove, 
by an expensive law suit, not only that someone was to 
blame, but that that person was not a fellow servant of his, 
and that he himself was not guilty of contributory negli- 
gence. Yet the principle of averaging the property losses 
of a dangerous occupation such as navigation is as old as 
the Lex Rhodia de Jactu. If it is in the interest of com- 
merce to apportion among the shippers the loss which arises 
when a part of the cargo is jettisoned to save the ship, is it 
not equally in the interest of society to distribute the loss, 
when a human being is jettisoned in the dangerous processes 
of modern industry ? 

The wastefulness and inequity of our present system is at 
last coming to be recognized, and yet, as soon as we speak of 
substituting a better one, or introducing anything like com- 
pulsory insurance or workmen’s compensation, we are at 
once met with the bugaboo of unconstitutionality, and one 
of the first problems of the various commissions now study- 
ing this subject is to steer clear of this ever present dan- 
ger to legislation. There is no room in an annual address 
for the discussion of the principles of constitutional law. 
They have been from the beginning of our history the per- 
ennial subject of debate between political parties, and it is 
more than probable that all of the members of this associa- 
tion would not agree in their solution of all of the questions 
that may arise in this connection. There are, however, a 
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few general principles of interpretation that should be em- 
phasized. One is that a power which Congress may exer- 
cise for the benefit of property, can not consistently be 
denied to it, when it attempts to exercise it for the benefit 
of persons. Thus, if we ask Congress to impose a pro- 
hibitory tax on poisonous matches in order to protect the 
health of the workers, we cannot be charged with misusing 
the taxing power of the government, as long as Congress 
can impose customs duties in order to benefit owners of 
mines and manufactories, and can tax State bank notes 
in order to give a bank note monopoly to the national banks, 
We should also not forget that all of our constitutions, 
both federal and State, make provisions for their own 
amendment, their framers thus recognizing that a change of 
circumstances might require a change in the powers and 
duties of government. We of the present generation are 
not honoring the founders, but rather displaying our own 
narrow mindedness, if we refuse in the name of constitution- 
alism to make use of the power of amendment which they 
deliberately conferred upon us. Let us not forget that the 
law is made for man and not man for the law. 

It is true that every law which affects economic and 
social conditions, is like a piece of social surgery. It may 
cut deeply into the very arteries of industry; it may sever 
the nerves of trade and of enterprise. The recognition of 
this fact is often used as an argument in favor of laissez 
faire. Rather than run the risk of doing harm, it is better, we 
are told, not to do anything at all. This maxim is a wise one 
in a certain stage of development. It was perhaps wise in 
surgery before the discovery of the circulation of the blood, 
and of anaesthetics. But increased knowledge has made 
surgery bold. It is bold because it is instructed. It is pre- 
cisely because the modern surgeon not only realizes the 
delicacy of the human body, but also understands the work- 
ing of its different parts, that he can perform with cer- 
tainty operations which a few years ago would have re- 
sulted in the death of the patient. 
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Legislation is just beginning to pass out of the primitive 
stage in which surgery found itself a century ago, and it is 
the purpose of such organizations as ours to try to point out 
the method by which its work may become more effective 
and less dangerous. While much that I say has a general 
bearing upon all legislation, I shall, of course, speak spe- 
cifically of what seem to me some of the requisites of 
labor legislation. 

The first thing to emphasize is that every law should 
be preceded by a careful investigation of the facts, eco- 
nomic, industrial, and medical. Put in this way, the state- 
ment may seem a truism, but it is a rule that is often 
disregarded. It is, moreover, a rule which it is not 
easy to carry out in our country. In certain lines our 
statistics are full and trustworthy, especially the general 
statistics of population, collected for the decennial census; 
but our vital and accident statistics are very imperfect. 
It is clear that a legislature must work in the dark 
when providing against accidents and disease, unless 
it knows how prevalent they are. Hence our association 
is working for the reporting of industrial diseases by 
physicians, and for fuller records of industrial accidents. 
It has also appointed a committee which is urging upon Con- 
gress the importance of a national investigation of industrial 
diseases. In this whole matter it is clear that we must work 
for cooperation between the sciences, especially between 
medicine and hygiene, on the one hand, and economics, soci- 
ology and statistics, on the other. Medical science has made 
marvellous progress of late years in its own field, but it is only 
just beginning to realize the social side of its work. The 
development of a social service department in the Massa- 
chusetts General Hospital and the formation of a society 
for the study of medical sociology in New York, are the 
encouraging beginnings of what we may hope will prove 
a beneficent and fruitful partnership between the sciences. 
The best efforts of this association are devoted to such a 
partnership, and upon it must rest the value of much of 
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our labor legislation in the future. In this field Italy has 
set us a splendid example in the foundation of the Hospital 
for Industrial Diseases in Milan. This institution not only 
contains the facilities for treating such diseases, but also 
laboratories in which they can be studied, and measures 
devised for preventing and curing them. 

Besides the vital and demographic facts already men- 
tioned, we need also to know to what extent the purpose in 
view may already have been attained in whole or in part 
by existing agencies. We may well learn from the 
example of Switzerland, which, before undertaking to in- 
troduce sick insurance, made an investigation of the work 
of the benefit societies. This careful statistical study showed 
that these societies had increased rapidly in the course of 
23 years. In 1880 they insured 7% of the entire population, 
in 1903, 15 %. This is clearly a fact of the first importance 
and it has determined the entire plan of sick insurance in 
Switzerland, which, instead of creating new organs, has 
simply utilized those already existing. We are informed 
that in the United States some 8,000,000 adult men and 
women are at the present day insured in fraternal orders in 
addition to 3,000,000 insured by other forms of benefit 
societies, stich as railroad relief funds, trade unions, etc. 
If we assume with Dr. Brodsky, that each of these persons 
represents three others, we have 33,000,000 of inhabitants, or 
a third of our entire population, benefitted by these volun- 
tary associations. 

Almost equally important is the study of pre-existing 
law, and above ail of the legislative experience both of our 
own country and of others. Much unnecessary legislation is 
enacted annually for lack of this care. Prof. Stimson quotes 
as an extreme instance of it, the act passed by the Legisla- 
ture of Massachusetts, some years ago, which virtually de- 
declared that the common law was the common law !* 

It should be our purpose to enact no unnecessary law. 
But if we find that, after full consideration, there is an evil 


* Popular Law Making, pp. 188 and 357. 
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for which the existing laws do not supply a remedy, it is 
still important to find out what remedies have been applied 
by other countries, and what light is thrown by experience 
upon the operation of the proposed legislation. One cannot 
avoid the feeling that when the British Parliament passed 
the present Old Age Pension Act they did not take the 
trouble to study the German system of Old Age Insurance, 
based upon the principle of contributions by the benefi- 
ciaries. It would also seem as if they had forgotten their 
own unhappy experience with the lavish system of poor 
relief which was practiced only a century ago, and which 
proved to be not only costly to the taxpayer, but most de- 
moralizing to those who were intended to be benefitted by it. 

It would seem superfluous to mention the importance 
of careful drafting were it not so often disregarded in prac- 
tice. Anybody who expresses himself as opposed to steal- 
ing is liable in these days to be charged with lack of origin- 
ality, and to be reminded that he is simply plagiarizing one 
of the Ten Commandments. Likewise a person who main- 
tains that a law should state the intention of the legislator, 
and that it should be so clear that it not only can be under- 
stood but that it cannot be misunderstood, is liable to be 
reminded that very much the same thing was said by Quin- 
tilian nearly 2,000 years ago. But as long as people persist 
in violating these fundamental rules, not merely of law but 
of language, so long will it be necessary to lay stress upon 
them. Thus not long ago in one of the New England 
States, a legislator undertook to change the dates of the 
appointment to office of the members of a certain city 
commission. When the legislature had adjourned and the © 
amendment was printed, it was discovered that, while the 
law distinctly stated that there should be three Commis- 
sioners, the dates were so fixed that the law could not be 
complied with without the appointment of four. A western 
state which has in general a well deserved reputation for 
care in drafting, passed a tenement house act some years. 
ago which the Supreme Court of the State declared im- 
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possible of execution. The principal reason was that it 
was made so general as to require in country districts cer- 
tain appliances which could be found only in cities. So 
flagrant are the violations of this fundamental rule of writ- 
ing that some public spirited citizens have recently organized 
a society whose sole purpose is to attend to the careful 
drafting of laws, and our association gladly acknowledges 
the cooperation which it has already received from these 
gentlemen. 

It goes without saying that the best law is futile without 
some provision for its execution. Labor laws are seldom 
self-executory. Factory acts involve more or less inspec- 
tion of establishments which the owners and managers do 
not always welcome. The factory inspector must possess 
not only honesty but also technical knowledge, firmness, 
and tact. Yet it is notorious that in a large number, 
probably the majority, of our states, these important 
officers are appointed not on account of their quali- 
fications for the duties of their office, but because 
they have earned the gratitude of the appointing power by 
political services. Such men can hardly be expected to 
jeopardize their reappointment by an unpopular severity 
in the enforcement of the law. Our association has pub- 
lished a special study of the administration of labor laws 
from which it appears that only three of all our states re- 
quire a civil service examination for factory inspectors. A 
few require the appointment of “a suitable person” or “a 
competent and practical mechanic.” Most of them place no 
limitations whatever upon the appointment. The interna- 
tional association is making a similar study of the adminis- 
stration of labor laws throughout the world, and a compari- 
son of the best administered state of Europe with our own 
is not flattering to our vanity. Prussia, e. g., goes so far 
as to require of its factory inspectors, three years’ technical 
study in such subjects as chemistry and mechanics, and in 
addition, one and one-half years’ study of economics and 
public law. They must also pass two examinations in a 
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German university. Such extreme requirements would be 
plainly impossible in our country and perhaps undesirable, 
but they at least show how seriously the Prussian legislators 
take their labor laws. 

A final requirement, which I should like to emphasize, is 
seldom recognized, and yet, it is, in my judgment, of great 
importance. Every labor law should provide for a record 
of its own operations. No hospital would be considered 
worthy of support, if it did not keep a careful record of 
cases, yet our legislators are willing to project into the 
economic life of society a great power, namely, the power 
of coercing individuals, without even taking the trouble 
to find out how this power is operating. 

A few years ago one of our graduate students was work- 
ing up under my direction a study of the factory laws of 
one of our states, and all of the printed statistics were in 
such an unsatisfactory shape that he was actually obliged to 
organize a small statistical bureau in order to make the cal- 
culations needed for a comparison of the figures from year 
to year. 

I have intentionally omitted all reference here to one topic 
which may seem to many the most important of all. I refer 
to the methods by which, when a bill is prepared, the favor- 
able votes of the legislators may be obtained. It is clear 
that laws which are still-born are no laws at all, but the 
art of legislative midwifery is precisely that part of the art 
of legislation which has enjoyed a really professional de- 
velopment in our country. _ Legislators come and legislators 
go, but the lobby seems to be the one stable element in our 
legislative halls. Such an association as ours does not ex- 
pect, nor does it desire, to add to the world’s knowledge 
of this subject, though its members may need to be reminded, 
and reminded emphatically, that since this art has been 
developed in the service of private interests, those who aim 
at the public interest are under a peculiar obligation to study 
and apply its legitimate features. 

The International Association for Labor Legislation ex- 
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emplifies in its business methods the application of these 
practical principles. At the meeting recently held in 
Lugano, the delegates divided themselves at once into five 
commissions. Each of these commissions had a certain set 
of topics to discuss. The work had been prepared before- 
hand. One of the important subjects was that of industrial 
poisons such as lead, mercury, etc. The association had 
secured the preparation of an elaborate list of industrial 
poisons together with statements regarding the symptoms 
produced by them and the methods of treatment. This list, 
prepared by Prof. Sommerfeld of Berlin, had been subjected 
to a careful revision by Dr. Fischer. Similar studies had 
been made with regard to other topics such as the hours of 
work in continuous industries, etc. A study of the enforce- 
ment of labor laws in the leading countries of the world 
has been begun and published in part. In order to secure 
a much needed uniformity, one commission worked out a 
definition of the term 8-hour shift as applied to coal min- 
ing. The Bulletin issued periodically by the association 
gives a survey of the labor legislation of the world. 

It is by such careful preparation that the work of the 
international association is made effective, and it is by the 
same kind of work that the American Association must 
justify its existence. In other words, we try to apply to 
legislation the same study of causes, of processes, and of 
effects, that lies at the basis of our modern science. We 
aim to utilize in our law making the best results of the work 
done in medicine, hygiene, economics, sociology, and juris- 
prudence. We offer no single, simple remedy for our social 
ills. Social panaceas we put in the same class with the phil- 
osopher’s stone and the dreams of the alchemist. Avoiding 
indifference on the one hand and sensationalism on the other, 
we aim to secure practical results by scientific methods. 


yaar 
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LEAD POISONING IN ILLINOIS 
By 
ALICE HAMILTON 


Medical Investigator, Illinois Commission on Occupational 
Diseases 


The investigation into the lead trades in Illinois made by 
the Commission on Occupational Diseases has covered 28 
trades in which lead-poisoning may occur. Cases of lead- 
poisoning have been found in all these trades; 578 individual 
cases have been discovered from the records of physicians 
during the past three years, and information has been gath- 
ered, from foremen in the establishments visited and from 
physicians, which points to a much larger figure than that. 
Six factories alone are said to yield yearly no less than 380 
cases. ‘These figures probably come much nearer the truth 
than our list of individual cases. There is necessarily only 
a small fraction of the victims of lead-poisoning whose 
names and addresses can be procured, for the majority of 
physicians keep no record of their cases; some do not even 
attempt to keep the names if these are foreign and hard to 
catch. 

The number of cases in the year I9I0 is very much larger 
than the number for the two preceding years, but this is not 
to be interpreted as an increase of lead-poisoning during 
1910. It is explained by the fact that the recent cases were 
much easier to discover than former cases. Men presented 
themselves for examination who were at the time suffering 
from lead-poisoning, and in the investigation of shops such 
cases could also be detected ; but a past history of lead-poison- 
ing was much harder to obtain. Many men who become 
leaded, especially if they are unskilled workmen, give up 
the trade at once, following a doctor’s advice, and these 
cases are seldom heard from afterwards. There are very 
few women on our list, only 18 out of the total of 578, and 
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the fact that the lead trades in this state employ very small 
numbers of women is a great advantage, for women are 
notoriously more susceptible to this form of poisoning than 
men are. 

It would be too long a list if I were to undertake to tell 
you all the trades in which we discovered that lead-poisoning 
might and does occur, but you may be interested in hearing 
of a few of the more unusual ones. We found individuals 
suffering from lead-poisoning which they had contracted in 
the following occupations: 

Making wall-paper. 

Rolling and unrolling wall-paper. 

Finishing handles for coffins. 

Polishing cut glass. 

Repairing storage batteries. 

Wrapping cigars in tinfoil. 

Working in brass foundries. 

Enameling bath-tubs. 

Laying electric cables underground. 

Two men poisoned themselves by holding lead- 
covered nails in their mouths while shingling roofs. 

In looking over our records of cases certain industries 
stand out as specially dangerous, as productive of much 
lead-poisoning. These are the white lead industry, lead 
smelting and refining, the making of storage batteries, the 
making of dry colors and paints, and the painting trade. 
Out of 318 cases of lead-poisoning known to have oc- 
curred in 1910 all but 65 belonged to these five trades. We 
studied carefully the methods used in these industries and 
the conditions under which the work is done, and came to 
the conclusion that all must be considered inherently danger- 
ous as carried on in this country, but that all could be made 
far safer than they are without any radical change in 
method. That is, there are processes in use in America. 
which are in themselves dangerous and expose the workman 


to lead-poisoning, and these dangers could only be removed 
by a change of method. 
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But on the other hand there are quite unnecessary 
dangers, due not to the method used, but only to 
carelessness, to lack of thought. The lead smelting 
industry is a case in point. As carried on in America it is 
a far more dangerous trade than in Europe, and nothing 
but a change in method could make one of our plants as 
safe as a German lead smelting works. Unfortunately, 
however, the American lead smelter,—he is usually a newly 
arrived Slav, Greek or Italian—is not only exposed to risks 
which he would escape in Germany, but he is not nearly as 
well cared for as he would be there. Our methods compel 
a man to work in an atmosphere of lead dust and fumes 
which foreign methods have done away with, but while a 
foreign workman is cared for under a doctor’s supervision, 
our workmen are often completely neglected. 

We have evidence that there is much lead-poisoning among 
the lead smelters in Illinois. One hundred and eighty-one 
cases have been found to have occurred during the last three 
years, and from the statements of physicians, managers and 
foremen, it is evident that many cases of lead-poisoning 
remain undiscovered because the unskilled foreigners leave 
the work as soon as they begin to suffer from the effects of 
poisoning and are, consequently, never heard of. Eleven 
physicians have stated that they see a total of 270 cases a 
year among the workers in the three largest smelting plants. 
Some of these are undoubtedly duplicate cases, but on the 
other hand there are many other physicians who prac- 
tice among these people who were not interviewed. 

The six lead smelting works visited have a pay roll of 
about 1150 men, all but 145 of them being employed by the 
three largest plants. But according to the most conservative 
statements of their foremen there are at least 4,000 men 
employed yearly in these three works, because the working 
force changes continuously. 

The making of storage batteries, as carried on in our 
state, is much more dangerous than the same trade in Eng- 
land. [Illinois has no large storage battery works, but many 
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small places which either make or assemble or repair storage 
battery plates. This trade is everywhere recognized as 
dangerous, and it is not possible to make a storage battery 
factory entirely safe, although the evils could be greatly 
reduced by the adoption of methods which have been thor- 
oughly tested elsewhere and found successful. None of the 
factories visited were found to be using all possible precau- 
tions to protect the men; some of them were very bad, espe- 
cially smaller places doing repair work. Some of the most 
rapidly developing and severe cases of lead-poisoning on 
our lists have been contracted in making storage batteries, 
and what adds to the danger to the workman is that he is 
usually ignorant of the fact that he is handling poisonous 
lead compounds. One newly arrived Russian Jew was set 
to working with the red lead paste and used to moisten his 
fingers in his mouth as he worked, because he had never been 
told that the stuff was dangerous. He was seriously leaded 
at the end of ten days. 

A striking contrast can be made between the trade here 
and in England. At the Hart Accumulator Works in Lon- 
don, employing over 100 men, not one case of lead-poisoning 
occurred last year. One small plant in Chicago, where old 
batteries are recharged and repaired, sent two cases to 
hospitals in nine months’ time, although it employs only 
fifteen men. 

The white lead industry in Illinois has improved more 
than any other lead trade during very recent times. Three 
of our four factories are new and very well constructed, 
and in all but one of the four there is a strong effort being 
made to do away with some of the more dangerous features, 
and to make the work as safe as possible under American 
conditions. The managers are also beginning to see the 
necessity of personal supervision of their men, and we bid 
fair to have soon in our Illinois plants a system very nearly 
approaching that which is in force now in England, only 
here it will have been voluntarily adopted by all but one 
factory. 
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That the methods used over here are far more dangerous 
than those used in Europe and England, and that our men 
have suffered from this lack of personal supervision, can be 
shown by statistics. The four factories together employ 
about 420 men. We have found 157 individual cases which 
developed in these places during the last three years. Six- 
teen physicians who were interviewed stated that a large 
proportion of all the men employed become leaded. Thirteen 
of them say that they see 187 cases a year. Undoubtedly 
some of the cases are duplicated, but undoubtedly, also, many 
leaded men visit physicians whom we did not interview. 

Here are a few comparative figures: 


Cookson’s White Lead Works 


A model Illinois factory em- 


in Newcastle-on-Tyne, a model 
English factory, employs 182 
men. Careful weekly medical 
inspection of all the men em- 
ployed failed to show one case 
of lead poisoning last year. 
Locke, Lancaster’s White Lead 
Works in London employs 92 


ploys throughout the year about 
200 men. Medical examination 
of the men who complained, or 
seemed ill, revealed twenty-five 
cases of poisoning last year. — 
In an Illinois factory with a 
slightly larger pay-roll, twenty- 
eight per cent of all the em- 


men. They did not have a case  ployees have been leaded. 


of lead poisoning for five suc- 
cessive years. 

Some of our paint and dry color houses, where dry lead 
salts are produced and handled, have an inexcusably large 
amount of lead-poisoning. That this is not due to pecu- 
liarities in our method, but solely to neglect, is shown by the 
contrast between two Illinois paint houses. These two 
factories are both new, well ventilated, admirable externally. 
They employ about an equal number of men. We have 
not, during the nine months of our enquiry, traced a single 
case of lead-poisoning to one of these; we have found 
eleven cases which belong to the other. This is an illustra- 
tion of the results of leaving all such matters to the good 
will of the employer, for I can find no other cause for this 
difference except the care given the men in one place, and 
_ the neglect in the other. 
The painting trade is another in which the American 
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methods are far more dangerous than those in use in Eng- 
land, France, Germany and the Low Countries. Numeri- 
cally, it is our most important lead trade. There are 20,000 
union painters in Illinois, and the union officials estimate 
about half as many non-union men. Thirty per cent of all 
our individual cases for 1910 are painters, but as most of 
these come from the union books, we feel sure they repre- 
sent a small fraction of the real number. The most poison- 
ous part of the work is done largely by non-union painters, 
many of them unskilled and ignorant of the dangers of 
the work. 

The painter acquires lead-poisoning, not through the skin, 
as is commonly believed, but through chewing lead-smeared 
tobacco, or eating lead-smeared food, or breathing dry 
lead dust. The first risk he can avoid by not using tobacco 
while at work and by careful washing before eating, pro- 
vided there is a place where he can wash. House and sign 
painters often have the choice between a lunch eaten with 
paint-smeared hands and no lunch at all. 

The second danger to which the painter is exposed is 
the dust-laden atmosphere caused by mixing dry white or 
yellow lead with paint or putty, and by sand-papering coats _ 
of lead paint after they are dried. This last is recognized 
by every skilled painter as the most poisonous work he can 
do, and one against the dangers of which he cannot protect 
himself. So that, although the painters themselves may be 
held responsible for the lead-poisoning which comes from 
handling food and tobacco with unwashed hands, they can- 
not be held responsible for the far larger number of cases 
which result from this dry rubbing down process, carried 
on as it usually is inside closed rooms with no system of 
ventilation to remove the dust. Very rapid and severe 
cases of lead-poisoning occur as a result of this work. In 
one railway shop three cases were recently found, all of 
them developing after only four weeks’ exposure. One 
was a newly arrived Italian; he was not a painter by trade, 
and when he was put to sand-papering the ceilings of sleep- 
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ing cars, he had no idea of the dangers of the work. This 
sort of work, done in factories, employs large numbers of 
non-union painters. 

It is often said that painters cannot be protected from 
lead-poisoning unless we abolish the use of white lead paint, 
as they are doing in France. At the International Congress 
in Brussels this year I heard that question discussed, and 
the English and German hygienists were against so radical 
a measure as that, holding rather that white lead paint should 
be used for exterior work, but forbidden in interior work 
where zinc white serves as well. Even with the use of white 
lead paint it is still possible to protect the painter better 
than we do now. In Germany the contractor is obliged to 
provide a warm room in which his painters may wash, ~ 
change their clothes and eat lunch—this even if the work 
done is in the country or on the edge of the city. In Ger- 
many and Belgium no lead paint may be rubbed or sand- 
papered while dry; water must be used. In England this 
wet method is said to be universally employed even on the 
finest carriages and automobiles. I do not know why it is 
considered impossible in these industries in America. 

.Leaving the inherently dangerous lead trades, we find a 
number of trades which should not be productive of lead- 
poisoning, which might be practically safe, but which, in 
Illinois, do yield a certain number of victims. These are 
the trades, very important as far as numbers go, in which 
metallic lead is melted and cast, rolled, drawn out into 
tubes, cables, wires, etc. The printing trade is included 
here, the metal and junk shops, the plumbers’ trade, the 
brass foundries where some lead is always used, the making 
of “novelties”, of car-seals, coffin handles and ornaments, 
tin-foil—and a number of objects which have more or less 
metallic lead about them. 

The dangers in this sort of work are easy to avoid, for 
they consist of fumes from the melting pot, which can be 
carried off by proper suction fans, and dust from old lead 
or dross, which can be eliminated by simple cleanliness. The 
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fifty-seven cases of lead-poisoning which we found in these 
trades were probably all entirely avoidable. The printing 
trade is a striking example of a lead trade which is notori- 
ously unhealthful, and needlessly so. It is carried on 
usually under wretched sanitary conditions with insufficient 
provision for carrying off fumes, and accumulations of lead 
dust on floors, walls and machinery. The impression gained 
by our investigators was that the conditions in a printing 
establishment depend solely upon the will of the manager, 
for sometimes the best conditions were found in small in- 
expensive places, and some of the worst were in large news- 
paper houses. 

It should be possible to make the printing trade as safe 
as most other indoor occupations, for it only requires pro- 
vision for protecting the workingman against fumes and 
dust, and providing him with facilities for washing before 
he leaves work. As it is, the printers apparently suffer 
a good deal from chronic lead-poisoning. Only thirty-one 
cases of the acute form were found in 1910 in Chicago, but 
the death records of the union show that there is an ab- 
normally high death rate from diseases which may come 
from the slow absorption of lead, such as apoplexy, heart 
disease and kidney disease. 

We were pleasantly disappointed in our study of certain 
industries usually regarded as more or less dangerous lead 
trades, such as the plumbers’ trade and the making of 
plumbers’ supplies, rubber, glass, pottery, enamels; and 
kitchen utensils. In Illinois most of these industries are 
free or nearly free from lead. According to the most au- 
thoritative evidence we could obtain, lead is not used in this 
state in the making of glass, nor in most of the glazes for 
pottery, bricks and tiles, nor in the enamels for signs, nor 
in any enamel for kitchen utensils. Cheap kitchen tin-ware 
is said to consist of sheet iron or steel with an exceedingly 
thin coat of pure tin. Sulphate of lead is used for rubber, 
instead of white lead. The plumbers’ trade is changing 
from a lead trade to an iron and brass trade. This is true 
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of the plumbers’ trade everywhere, but the other industries 
mentioned are in some states very important lead trades, 
exposing many workmen to the dangers of lead poisoning. 
It is gratifying to note that the evils in the lead trades 
tend to grow less instead of greater, because machinery 
is everywhere being introduced and displacing hand work. 
As the demand for lead increases there is more care taken 
against waste, which means that in well managed estab- 
lishments the fumes from smelting and refining lead are col- 
lected, and the dust from grinding and sifting. All this 
tends to diminish the danger to the workmen. There jis 
practically unanimous testimony from the employees in the 
lead trades as to this steady improvement in conditions. 
Unfortunately, the advance in methods of work has not 
been paralleled by an improvement in the care of the men. 
This is very imperfect in all of the lead trades, and in some 
there are apparently no measures taken to protect the men 
against poisoning. It is in consequence, perhaps, of this 
very general indifference to the welfare of the employees 
that we find the dangerous lead trades in bad repute with 
the working class, and, as the employers themselves declare, 
only the most ignorant and helpless foreigners seek employ- 
ment in white lead or lead smelting works. There are ex- 
ceptions in the case of well paid, skilled departments, but 
for the most part the lead workers are poorly paid, non- 
English-speaking foreigners or negroes who tend to drift 
in and out of these establishments. We found one place 
where fifty men are employed yearly though the number 
needed is only thirteen. Another place must employ 300 
men a year in order to keep a force of fifty. Still another, 
with a pay-roll of 450 to 600, loses from 20 to 40 per cent of 
its working force every pay day. As it is only with a 
steady force of workmen that any real shop discipline 
can be maintained, and men trained to protect them- 
selves against the dangers of the trade, it follows that this 
shifting of men from place to place is productive of much 
more poisoning than would occur among a permanent force 
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of men. There are indications that some of the larger es- 
tablishments are beginning to recognize the economic waste 
of this form of labor, and several are planning reforms which 
will result in some protection for the men against lead- 


poisoning. 


NEURASTHENIA AMONG GARMENT WORKERS 
By 
Sipngey I. ScHwas 


Professor of Nervous and Mental Diseases, St. Louis 
University. 


In attempting to present a medical problem to an au- 
dience presumably uninformed concerning the technical as- 
pects of disease, the physician is confronted with at least 
two important difficulties. One of them has reference to the 
uncertainty of medical terminology; another has reference 
to the uncertainty in regard to the etiological significance 
of factors in the life and surroundings of an individual who 
later becomes the subject of disease. The latter difficulty has 
particular reference to the fact that the sort of disease which 
this paper attempts to treat is largely personal in its nature, 
development, and final outcome, and that the reaction of any 
individual to causes which work upon a large body of people 
cannot be accepted as carrying with it any large aspect of 
the total truth. 

With limitations implied in the foregoing, the reader will 
attempt to present to you as simply as possible certain 
deductions in respect to the prevalence of neurasthenia 
among the garment workers of this city. No attempt at 
present will be made to use detailed statistical proof; nor 
will the analysis of the whole material be given; but general 
conclusions derived from a study of 7,000 workers in gar- 
ment trades studied in the last ten years at the Jewish 
Dispensary in this city will be placed before you for con- 
sideration. This dispensary has an annual attendance of 
about 25,000 sick of whom from five to ten per cent come. 
in one way or another to the nervous department. Of 
these, about forty per cent of the males are garment work- 
ers, and about three to four per cent of the women. This 
percentage of women would be much larger but for the rea- 
son that all married women have been excluded from this 
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study on account of the additional tendency towards the 
development of neurasthenia which married life, numerous 
children, added responsibility, bad surroundings, and other 
factors of this sort, carry with them. 

The nationality of this class is almost wholly Russian 
Jewish. About 92 per cent belong to the Russian or Polish 
Jews, with a scattering of the various countries 
of South-eastern Europe—Bulgarians, Lithuanians, Galli- 
cians, etc. To sum up then, this is a study of 7,000 nervous- 
ly sick individuals whose chief employment is in the garment 
trades, mostly as factory hands in the clothing, cloak and 
skirt making industries. On account of the lack of sta- 
tistical analysis for which further study is essential, this 
paper cannot be looked upon as a contribution to indus- 
trial disease, but merely as a preliminary survey of the 
field. 

Neurasthenia is a term devised many years ago by Beard, 
an American physician, to describe a condition of the nervous 
system which appeared to him to be peculiar to Americans. 

Nerve weakness is what he implied by its use; its causes, 
according to him, lay in habits and surroundings which, 
owing to his insular views, were typical of the American 
civilization in which he lived. Overwork, alcoholism, worry, 
intense application, overeating, etc., were the important fac- 
tors in causing this disease. 

The term neurasthenia, like many others that have come 
to be a permanent part of our vocabulary, was too conven- 
ient to be dropped after it was found that other countries 
and other civilizations had the same kind of clinical entity 
without just the same kind of productive factors at work. 

With the tremendous development of our knowledge and 
interest in the functional diseases of the nervous system, 
the clinical picture to which neurasthenia has been applied 
became much natrowed, and it is now a fairly well under- 
stood and rather sharply limited disease, at least among 
neurologists. Neurasthenia is first of all a functional dis- 
ease, that is, it is not dependent upon anatomical changes 
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of an abnormal sort in the nervous system. It is therefore 
not organic. It manifests itself by two groups of symptoms, 
one of which has reference to conditions of abnormal fatigue, 
the other to conditions of abnormal irritability. Clinically 
expressed, an individual to whose symptoms the term neuras- 
thenia may be applied is one who becomes easily and quickly 
fatigued following, what is to him, a minimal amount of 
exertion, and whose nervous system shows abnormally 
rapid and intense reactions, out of proportion altogether to 
the exciting stimuli. 

It will be seen from this that for such a diagnosis there 
are at least two groups of symptoms which must be con- 
sidered, one having a purely physical expression, such as 
muscular fatigue, headache, indigestion, rapid heart, etc.; 
and the other a purely psychical expression, in which depres- 
sion, hopelessness, intense introspection and exaggeration of 
symptoms form the background. 

An interesting phase of the present inquiry might be 
illustrated by a comparative view of the frequency of neuras- 
thenia in private practice, in an out-door clinic under my 
charge, and the Jewish Dispensary. In the private practice 
of neurology where the average physical surroundings are 
good, where various trades are represented, and in which 
factory workers are very much in minority, the diagnosis of 
neurasthenia is justified in only about five per cent of cases. 
In the Grand Avenue Dispensary, in which the patients are 
largely laborers, foundry workers, workers in the metal 
trades and various out of door businesses, neurasthenia is 
comparatively rare. In the Jewish Dispensary, on the 
other hand, where from 40 to 60 per cent are factory 
hands in the garment trades, it is the most common 
neurological diagnosis made. The total percentage of this 
diagnosis can easily reach from 25 to 30 per cent. Now this 
discrepancy is sufficiently startling to warrant an inquiry, 
directed towards the discovery of the factors which are 
found among garment workers particularly, to explain so 
marked a prevalence of neurasthenia in that occupation. 
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In order to take a fair view of the matter, and properly 
to guard the conclusions arrived at, we must consider in 
the first place something about the temperament and physi- 
cal characteristics of the Russian Jew. He is, as a type, 
particularly liable to affections of the nervous system of the 
class to which neurasthenia belongs. Furthermore, it should 
be admitted that fundamentally he is not well adapted to 
factory work, is not a particularly good garment worker, 
outside of his industry, ambition, sobriety, etc., and the rea- 
son probably is, that the Russian Jew is primarily a trader 
and not a maker of things. The history of his activities in 
Russia or Poland throws a great deal of light on this sub- 
ject, particularly in relation to his change in business activi- 
ties upon arriving in this country; so we have at the very 
outset a condition of inability, and, in a sense, an actual mon- 
opoly of a class that is essentially not adapted to the work 
which is finally embraced by so many of them. 

In considering the whole question of the factory methods 
in relation to this class of cases, care should be taken to keep 
in mind the unfortunate tendency which has drawn into a 
trade a body of individuals poorly adapted to that trade. 
When we come to sum up the etiological significance of 
factory work this part of the question must be carefully 
weighed. 

In seeking for the causes for the prevalence of neuras- 
thenia among garment workers, there should be sharply 
differentiated causes which are inherent in factory methods 
as such, and causes which have to do with the tendencies 
in the factory hands which have already been pointed out. 

An inquiry into the etiological significance of the factors 
productive in so large a proportion of neurasthenics among 
garment workers should be regarded as strictly medical in 
character, and, as such, should be guarded by the usual limi- 
tations prevalent in reasoning of a clinical character. To 
the medical investigator the question of the right or wrong 
of factory methods has no place, nor should the many issues 
involved in the social or economic aspect of this large sub- 
ject cloud the search for causes and their results. 
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As a general conculsion it must be admitted that a fac- 
tory in which garments are made, even if the most ideal 
plans, as far as arrangement, ventilation, cleanliness, and so 
forth are carried out, is scarcely a place where ideal condi- 
tions of physical and mental health can either be preserved 
or developed. 

How far this applies to other industries cannot be here 
stated, as investigations into this particular field have, as 
far as the writer is aware, not been made. There are, no 
doubt, other trades which are more destructive of the ner- 
vous health of workers than garment trades, and perhaps 
there is a larger incidence of neurasthenia among the 
workers of other industries. The conclusions arrived at are 
therefore limited in scope to the investigations in hand, and 
must not be regarded as applicable to any other kind of 
trade. 

It has appeared to me that there are certain phases of 
factory methods found in the garment trades (but, let it 
be understood, not characteristic of it), which deserve em- 
phasis as bearing upon the question, and which have a very 
positive influence on the production of neurasthenia. 

Work in factories which produce garments is not con- 
tinuous, but is planned to meet exigencies of fashion and 
season. This means that at stated periods of the year work 
must necessarily be rushed to completion. During such 
periods the worker is compelled to work overtime, and at the 
highest possible productive capacity. Such a period of in- 
tense exertion is followed by a great slackening of work, 
during which the factory force is cut down sometimes to 
a minimum proportion. The economic effects of being 
out of work, or working at what, from the individual 
worker’s point of view, is an economic loss, invalidates 
whatever value there might come from the cessation or 
lessening of labor. This brings up naturally the insecure 
tenure of labor among this class of workers. The anxiety 
incident to loss of the accustomed wage, the doubt as to the 
permanence of position, the irregularity of work, all tend to 
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increase the load which the worker must carry. To.the 
imaginative and highly introspective Russian Jewish tem- 
permanent, all these things, and other things needless to 
mention, cause that state of mind, or, perhaps, foster that 
mental attitude, which we rather vaguely call worry. 

Now worry may be defined as non-productive thinking, 
or pondering not governed by the usual laws of reasoning. 
It rapidly becomes a kind of tempermental background or 
atmosphere in which the individual's mental life works 
itself out. Worry has always been regarded as one of the 
most important causes in producing neurasthenia; work 
itself probably can never produce more than a temporary 
state of exhaustion, recovery from which is pretty certain. 
The period of relaxation and rest in the individual who 
adds worry to his work is prevented almost totally. 

The injury results largely because the mental activity 
incident to worry is ineffectual and unproductive. If it be 
granted that worry is a common condition among this class 
of workers, and my own experience would seem to admit 
this, then we have one factor which can be brought into 
direct relation to the prevalence of neurasthenia in so high 
a proportion of garment workers. 

There is one other significant phase of factory methods 
largely used in garment trades that merits attention, namely, 
the piece-work system. I am conscious that in touching 
upon this, I am treading upon delicate and debatable ground. 
My excuse is simply that I am talking and thinking as a 
physician who has no expert knowledge on this subject, 
but is mindful only of this one fact, that, medically, the 
piece-work system is perhaps the most pernicious thing that 
could be devised to weaken what, for a better term, might 
be described as the dynamic efficiency of the nervous sys- 
tem. I am referring, of course, to the unregulated piece- 
work system in which there is no maximum or average 
amount of work set down to keep the worker from speeding 
beyond his capacity. The pay that the piece-worker ob- 
tains for his labor is ingeniously devised, and subject to 
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change in amount, so that he must work at top speed to 
make it worth while. With the increased efficiency of the 
piece-worker, the price per piece of work turned out is 
commonly decreased, so that a greater and increasingly 
more intense effort is necessary to reach the individual’s 
maximum reward for his labor. It needs no argument to 
convince even a sturdy advocate of that new idol, called 
efficiency, that such methods are bound, in the long run, to 
use up the worker. Charles William Eliot, in his recent 
essay on Trade Unions and Capitalism, refers to piece-work 
in this way: “Unless the stimulation to the individual is 
so intense, and the piece or contract work so limited and 
monotonous as to become unwholesome.” From so earnest 
an advocate of the gospel of work and the virtue of compe- 
tition this is certainly significant. I have in my clinical ex- 
perience sufficient evidence, I think, to suggest that the 
piece-work system is in some instances a very direct cause in 
the production of a neurasthenic condition in a worker. 

From the study of this rather large number of individuals 
engaged in similar kinds of work, it seems to me impossible 
to avoid the conclusion that the incidence of neurasthenia 
is altogether too high to be accounted for by racial or social 
peculiarities. 

Some of the conditions found in the garment trades which 
medically are recognized as important causative agents in 
the production of neurasthenia, I have endeavored to point 
out. Their absolute or comparative importance can only 
be arrived at by studies of a similar kind in other trades in 
which the material to be studied is of the same general kind 
in regard to racial and temperamental peculiarities. 

It might be suggested that a collective investigation of such 
a kind on a large scale embracing many kinds of trades fol- 
lowed through by different investigators, at various dif- 
ferent centers, might throw additional light on the stubborn 
fact that some 25 to 30 per cent of 7,000 garment workers 
who applied for relief at the Jewish Dispensary in the 
nervous department were found to be subjects of neuras- 


thenia. 


INDUSTRIAL DISEASES IN AMERICA 
By 
FREDERICK L. HorrMAN 


American Member International Congress on 
Occupational Diseases. 


The actual and relative extent of industrial diseases in 
America can not be stated with even approximate accuracy 
at the present time. Our system of factory inspection is in- 
adequate and woefully lacking in the required medical assist- 
ants who alone can provide the necessary technical ability for 
qualified inquiry into the actual conditions of health and life 
in modern industry. The annual reports of our state factory 
inspectors contain very little useful information, and they are 
in this respect in marked contrast to the annual reports on 
factory inspection in England, Germany, France, Austria, 
Belgium, etc. There can be no really useful system of 
factory inspection without the assistance of medical inspec- 
tors, including women medical inspectors, as is the case in 
the United Kingdom. .The value of medical assistance in 
factory inspection, and most of all in special inquiries to 
determine health-injurious industrial processes, is no longer 
open to discussion. The many valuable and far-reaching 
reports which have been made by the factory inspection ser- 
vice of the United Kingdom, and by special departmental 
committees and royal commissions, emphasize the corre- 
sponding necessity of qualified investigations in this coun- 
try. Mention may be made in this connection of a recently 
published report of a departmental committee apointed to 
inquire into the dangers attendant on the use of lead and the 
danger of injury to health arising from dust and other 
causes in the manufacture of earthenware and china, and in 
the processes incidental thereto, including the making of 
lithographic transfers. The disclosures of this investigation 
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are of peculiar application to American industries, but we 
have no means at present of making an equally thorough 
investigation into the conditions as they exist in the centers 
of our pottery industry. Equally suggestive and important 
is the special report of a Home Office committee on danger- 
ous or injurious processes in the smelting of materials con- 
taining lead, and the manufacture of lead, orange red, and 
flaked litharge, which brings out the extent of lead poison- 
ing in the various industries maunfacturing or using lead, 
including processes in zinc smelting and observations on 
remedial measures, supplemented by rational recommenda- 
tions for rules in conformity to German and French regu- 
lations. 

Mention may also be made of a special report on dan- 
gerous or injurious processes in the coating of metal with 
lead or a mixture of lead and tin, the results of which apply 
to a number of American industries employing many wage- 
earners more or less exposed to conditions detrimental to 
life. Finally, reference may be made to the report of a 
Departmental Committee on Humidity and Ventilation in 
Weaving Sheds, the conclusions of which apply to a large 
proportion of our textile industries, in which the conditions 
are far from satisfactory. We therefore need in this coun- 
try, in every state, a thoroughly equipped factory inspection 
service, including medical assistants trained in the princi- 
ples and practice of industrial hygiene, and other experts 
qualified to investigate and report upon the numerous ele- 
ments which enter into the whole question of rational health 
conditions in industry. 

A committee, appointed by the First National Conference 
on Industrial Diseases to wait upon the President and pre- 
sent to him a memorial suggesting the appointment of a 
national commission on industrial diseases, have presented 
a thoroughly digested report in support of their reeommenda- 
tion that the whole subject of industrial diseases be made a 
matter of national concern. The committee laid stress upon 
the inadequacy of the existing state of information con- 
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cerning health in industry, and their suggestions were largely 
in conformity to the admirable plan of inquiry adopted by 
the Illinois State Commission on Occupational Diseases. It is 
sincerely to be hoped that the President will see his way clear 
to give his endorsement to the proposed investigation, and 
that the memorial will be sent to Congress and printed as 
a public document for the information of the people. 

The subject of industrial diseases is certain to attract more 
general attention in the future on account of the country- 
wide demand for adequate workmen’s compensation in the 
event of industrial accidents. Industrial diseases in many 
cases shade imperceptibly into industrial accidents, and the 
workmen’s compensation legislation of England compre- 
hends a large number of occupation diseases within the scope 
of the workmen’s compensation law. On this ground alone 
a national inquiry would be of great practical value, and 
would establish the actual extent of harmful industrial pro- 
cessess as they afflict a considerable proportion of our wage- 
earners at the present time. It is hardly necessary on this 
occasion to emphasize the importance of industrial dust as 
a factor detrimental to health and life in industry, and the 
great practical importance of feasible methods of factory 
ventilation, dust removal, humidification, etc. 

Industrial processes are often injurious not only to the 
health of the people employed therein, but occasionally to 
the surrounding population, and the vegetation of the near- 
by country within a radius of several miles. The practi- 
cal aspects of this point are emphasized in the pending 
litigation against a number of large smelters, the fumes of 
which have been of serious consequence to the surrounding 
country, including national forest reserves, etc.; and a num- 
ber of very important and useful contributions have been 
made on the effect of smelter smoke by the scientific bu- 
reaus of the Department of Agriculture. In this respect, 
as in many others, the disease-producing factors in indus- 
try are of public interest aside from their more immediate 
effect upon the health of a particular class of employes. 
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There is urgent need for a qualified expression of medical 
and other opinion upon the relations of industrial pro- 
cesses to the health of children and young persons. Ob- 
viously many trades are decidedly unsuitable for those who 
engage therein on account of defective physique, eyesight, 
hearing, etc., and the employment of all children and young 
persons in industry should be made subject to medical super- 
vision and control. A brief treatise should be prepared 
by a competent committee to emphasize in the case of each 
particular trade or occupation the required physical capacity 
and endurance, the proper age at entry, and the health- 
injurious processes more or less likely to hinder bodily 
growth and future physical capacity. A word of warning 
would often be sufficient to prevent young persons, who are 
unsuitable for particular trades from engaging therein, thus 
saving them from serious detriment to health and the prac- 
tical certainty of early invalidity and premature death. 

Another important question which demands considera- 
tion is the inadequacy of medical certification of deaths, 
which often fails to disclose the true cause of death or 
important contributory circumstances, which, for purposes 
of public health administration, are required to be known. 
The secondary symptoms are very often of greater public 
importance than the immediate cause of death, and par- 
ticularly is this true of diseases complicated by the slow ab- 
sorption of lead, mercury, etc., by the human system. Med- 
ical practitioners require to understand better, and they 
should attach greater importance to, the symptomology of in- 
dustrial diseases, but in particular to lead-poisoning in 
potteries, glassworks, white lead manufacture, house paint- 
ing, etc. This is equally true of tuberculosis caused or 
complicated by industrial dust, which very often assumes 
the true character of fibroid phthisis or industrial lung dis- 
ease, and requires to be specifically reported as such and 
separate and distinct from general tuberculosis of the lungs. 
The annual reports of boards of health should contain a 
brief statement of the facts concerning industrial diseases, so 
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that the local experience in particular trades may be util- 
ized in the further development of the science and art of 
industrial hygiene. 

But what is needed most urgently is the establishment of a 
national institute of industrial hygiene on a broad founda- 
tion corresponding in character and extent to the research 
funds established by far-seeing philanthropy in behalf of 
other causes. Surely there can be no better investment of 
five or ten million dollars than in the establishment of a 
national institute adequately equipped for research work, 
including the treatment of the more severe and obscure 
forms of trade diseases in special clinics similar to the 
far-famed institution at Milan. Such an institute could 
carry out the work proposed for a national commission on 
industrial diseases, and by publishing the results of quali- 
fied research work contribute immeasureably to the improve- 
ment of the conditions under which the industrial activity 
of the nation is carried on. Surely there can be no branch 
of scientific research in geology, botany, astronomy, physics, 
chemistry, etc., of more urgent necessity and of greater 
practical utility than research work to determine the causes, 
the methods of prevention, and the cure of industrial dis- 
eases. There is little enough material reward in the pursuit 
of industrial medicine as a distinct profession, but a national 
institute for industrial diseases would give the required 
encouragement and place the whole subject upon a broad 
and permanent national foundation. 

In addition to the foregoing there is need of a national 
welfare institute for the improvement of labor conditions, 
including a national museum of safety devices, of which 
the New York institution is the nucleus and of which the 
Berlin institution is the ideal. Surely a national museum of 
specimens, of zoology, or of relics of antiquity can not com- 
pare in importance or utility with a museum of safety de- 
vices, whereby the calamities of industrial life are lessened 
and the ravages of industrial diseases are diminished. Surely 
what the generosity of the German government and German 


40 Association for Labor Legislation 


philanthropy has brought about is easily possible of attain- 
ment in the United States. 

In conclusion, then, the plea is, first for the appointment 
of a national commission to investigate and report upon the 
whole subject of industrial diseases; second, for the founda- 
tion of a national institute of industrial diseases upon the 
broadest plane of a liberal philanthropy corresponding to 
the great foundations of generous-minded givers in other 
fields ; third, for the establishment of a national institute for 
the improvement of labor conditions, including a thoroughly 
equipped museum for safety devices. It would perhaps be 
difficult to comprehend a more ambitious program in a few 
words, but where the issue at stake is the wellbeing of the 
wage-earning masses, who by their toil contribute the sum 
anu substance of our national wealth, the object to be at- 
tained is well worth while the required effort, and it is to 
be hoped that through persistent agitation on the part of the 
American Association for Labor Legislation these hopes and 
plans will be realized at a not far distant day. 


COMPULSORY COMPENSATION FOR INJURED 
WORKMEN 


By 
DANIEL L. CEASE 


Editor Railway Trainmen’s Magazine, and Member National 
Commission on Employers’ Liability 


I will not attempt to consider the legal aspects of compul- 
sory compensation other than to assert that our liability laws 
leave the burden of accident and death just where it falls, 
that administration of the law has been in the direction of 
strengthening the defenses of the employer, and in the pro- 
tection of property rights as against personal rights. Our 
liability laws are obsolete, judge made, unfair, and demand 
a drastic change that will give a modern and humane appli- 
cation to the law of the killed and wounded. 

It is customary to aver that compensation for injury or 
death will go a long way to reduce casualties, meaning that 
employers will install safety devices, and exercise greater 
care in the operation of dangerous machinery; but I feel 
certain that, even with assured compensation and the most 
perfect safety devices, there will always be a terrible 
loss of life and limb. We have reached that stage in industry 
of which it can be said that we have gone “output mad.” 
Every scientific means, every mechanical device, has been 
employed as an aid to production, and with it the man has 
been shifted to the high speed which reduces the efficiency 
of safety devices, for it places the entire question of safety 
automatically upon the device. 

The man cannot spare the time strictly to obey the rules 
laid down for his protection; but, despite that fact, when he 
is injured he usually is charged with negligence. 

I almost wish that my paper had been confined exclusively 
to the specific rules for safety that are supposed to be in 
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operation on certain of our railroads. These rules are for 
the legal protection of the companies, and it is not in- 
tended the employes will observe them literally. They 
really are forced on the employe as a condition of employ- 
ment for the purposes of taking away his defenses in case 
of injury, the federal law to the contrary notwithstanding ; 
also to lead the public to believe that the railway employe is 
careless and indifferent of his personal safety, and they run 
counter to the insistent demand from the railway companies 
to have yards clear and trains moved regardless of the 
safety of the employes. These rules are used as common 
law defenses against liability. 

I beg your indulgence for a moment to quote a paragraph 
from an official railway bulletin, of the protection to the 
employe kind, and to quote from a letter issued by a super- 
intendent to his employes which told them exactly what was 
expected from them, regardless of the safety bulletin. I 
quote from the bulletin: 

on Employes before they attempt to make coup- 
lings or to uncouple, will examine and see that the cars or 
engines to be coupled or uncoupled, couplers, drawheads, 
and other appliances connected therewith, ties, rails, tracks, 
and roadbeds, are in good safe condition. . . . . They 
must exercise great care in coupling and uncoupling cars. 
In all cases sufficient time must be taken to avoid accident 
or personal injury.” 

This rule is for the legal defense of the company; now 
note the letter to the men: 

“Entirely too much time is being lost, especially on local 
trains, due to train and enginemen not taking advantage 
of conditions in order to gain time doing work, switching 
and unloading and loading freight. Neither must you wait 
until train stops to get men in position. It is also of the 
utmost importance that enginemen be alive, prompt to take 
signals, and make quick moves. In this respect it is only 
necessary to call your attention to the old adage, which is 
a true one, that when train or enginemen do not make 


Compulsory Compensation for Injured Workmen 43 


good on local trains it thoroughly demonstrates those men 
are detrimental to the service as well as their own personal 
interests, and such men, instead of being assigned to other 
runs, should be dispensed with. I am calling your atten- 
tion to these matters with a view of invigorating energy and 
ambition, in order that your families who are dependent on 
you to make a success shall not some day point the finger of 
scorn at you, and that the public may not be able to say you 
lost your position due to lack of energy and interest in your 
own personal welfare, for which you can consistently place 
the responsibility on no one but yourself.” 

Compare the bulletin with the letter, and note the dif- 
ference. If other evidence were missing this would be 
sufficient to substantiate the statements that safety rules are 
made for the legal protection of the company, while the 
opposing rules for dispatching work jeopardize the safety 
of the employes. I say to you now that if railway employes 
observed the companies’ rules for safety, the railway lines 
of the United States would be, within twelve hours, as hope- 
lessly congested as they possibly could be if a general strike 
had been in successful operation for a week. 

Here, then, is the application of the usual safety rule in- 
tended for the defense of the company and public informa- 
tion, and with it the personal admonition to the employe to 
take the risks of the business as they come to him, not to lose 
time, not to sacrifice speed and efficiency for safety, and urg- 
ing him to remember that if he does not make good he will 
lose his job and be humiliated by the “finger of scorn” 
pointed at him by a starving family. He takes the chance, 
the finger of scorn does not humiliate him, and he pays the 
price. 

Fortunately we have in defense of this argument statistics 
of railway casualties, and taking the past year, for which a 
report has been made, we find that nine men were killed 
each twenty-four hours, and that one was injured or killed 
every seven minutes. To be specific as to casualties as they 
occur in the engine, train, and yard service, is to say that 
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one man was killed for each two hundred and five em- 
ployed, and one was injured for every nine employed. The 
records of the Brotherhood of Railroad Trainmen show 
16.4 claims paid per thousand insured; the Order of Rail- 
way Conductors pays 12 claims per thousand insured, the 
Brotherhood of Locomotive Engineers pays 8 claims per 
thousand insured, the Brotherhood of Locomotive Firemen 
pays 7 claims per thousand insured, and the Switchmen’s 
Union pays 15.5 claims per thousand insured. And two- 
thirds of these claims are for accident. The working life 
of a brakeman is estimated at only seven years. 

What do the railways pay? No one knows; but it is 
reasonable to say that ten per cent of injuries and deaths 
for which compensation is paid, is the answer, and the 
average amount paid is low. 

The same rules for the defense of the employer are in 
operation in every industry. 

The miners claim that four men are killed in America 
to one in Europe, and it is admitted that mining ordinarily 
and normally ought to be accompanied with less danger here 
than abroad. 

Structural iron and steel workers and electrical workers 
stand a heavy loss in death and disability, only to be guessed 
at in the total, for we lack full statistics covering these oc- 
cupations. 

It has been estimated that annually four thousand Penn- 
sylvania miners are killed or injured, and the records of 
Allegheny County, in which the great iron and steel indus- 
tries of the Pittsburg district are located, showed ten thou- 
sand casualties a year, a large proportion of which were 
deaths or total disablements, and eighty per cent of which 
were inflicted upon men under forty years of age. 

Few of these casualties have hope of recovery because 
no one was at fault, and the others have been divided among 
a half dozen causes, few of which contained hope of re- 
covery from the courts. The great heart of the corpora- 
tion, however, arbitrarily provides sometimes for death 
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or injury, paying as high as two hundred dollars for the 
loss of a leg or both eyes, and much lower amounts, which 
usually do not pay the doctor’s bill, for other losses. Some 
of the larger companies, however, are now indemnifying 
for their killed and injured. 

A system of almost perfect mechanical production has 
been installed, and the man must keep pace with it. So 
much must be produced per man, per machine per hour, 
and the man knows if he falls below the minimum of pro- 
duction he will lose his job, and a job is a job even in this 
land of opportunity. He knows the inexorable rule. The 
result is that to change a gear, shift a belt, adjust a feed, 
or any one of the thousands of ways that are offered the 
man to take a chance and keep his machine going without 
loss of time, are accepted at the price of safety, and he pays 
the price. The employer pays nothing. 

The occupational diseases that must be assumed by the 
employe, of which there is really no record, must be con- 
sidered among the casualties, although they have little hope 
of compensation. All of them add to the burden of general 
human misery arising from suspended or decreased wages. 

So we say advisedly, until sane rules of employment 
regulate industry, until it costs more to kill a man than to 
protect him, until the man and the machine are brought 
closer to the relative endurance of each other, and safety 
devices are installed that automatically will prevent acci- 
dents, we shall have an annual casualty roll that will war- 
rant a repetition of the statement, that the mines are stained 
with the blood of their victims; every skyscraper is ce- 
mented with the blood and brawn of its builders; every 
large enterprise is baptized in the blood of its workmen. 

Does it not appeal to you that there is an underlying cause 
other than negligence that is responsible for the casualty 
record? That a man works for another does not mean that 
he is indifferent to physical and mental pain. 

The general toll of industry is estimated at anywhere from 
one-half million upward annually, but we are unable to do 
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more than estimate, for outside of railways no reliable sta- 
tistics are available. The major portion of the killed and 
injured are young men. America has fixed the dead line 
of labor many years below that established as the earning 
capacity years of Europe wherein we find our principal 
business competition. This means that in America the re- 
sults of injury have to be reckoned with many more years 
per man than elsewhere. 

In a general way we realize what it means to the man who 
is left helpless and hopeless. One can, in a way, imagine 
the physical suffering which we believe can in part be com- 
pensated, but God alone knows the mental depths of despair 
to which the one time physically perfect man is plunged when 
disability overtakes and threatens his earning capacity, for in 
this day he knows when he cannot work he becomes a pau- 
per. I have seen strong men weep like children when they 
were out of work temporarily, and their families were forced 
to limited living. What must it mean, then, to the one 
who in a moment knows he is done forever? If time per- 
mitted I could -tell you of the last words of men who met 
death with only duty on their minds ; who remembered their 
great responsibilities even with the death sweat upon their 
brow; who fearlessly met the grim destroyer with full con- 
sciousness of all that it meant to them, and the only expres- 
sion of personal concern apart from duty done was the heart- 
breaking question, what will become of my wife and the 
kiddies ? 

Is it right for that wife and those children to be thrown 
upon the world without a dollar or a home other than the 
charity institution? Society through the employer has de- 
manded its sacrifice, therefore the human wreckage, the only 
unrewarded factor of our national business supremacy, 
should be recompensed. 

We have been so busy making money that we have for- 
gotten the real man who made it, forgotten his family, 
neglected ordinary rules for national welfare and safety, 
until we are overwhelmed by the enormity of our industrial 
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offenses, and, we hope, shamed into an effort toward forc- 
ing restitution. I say “forcing”, for it never will be made 
otherwise. 

We ask that every human sacrifice be fully compensated, 
without having to wait for the delays and uncertainties of 
the courts; we want the injured not to have to suffer mental 
pain with his physical ills for fear of the future of himself 
and family; we demand medical, surgical, and hospital at- 
tention; we want certainty of responsibility fixed for the 
employer, with certainty of compensation fixed for the 
employe; we want the injured employe and his family to 
remain just as useful members of society as they were 
before the industrial sacrifice was made! We want the 
defenses of negligence, fellow servant, and assumption of 
risk eliminated; and the professional risks to rest upon the 
profession, not upon the injured employe so that liability will 
not offer its present invitation to fight, and that compensation 
will be acceptable to both parties. This is, I believe, the only 
way we can enforce compensation. 

It is not right to permit the employer to continue in his 
defense of “professional risk” and to hide behind it to the 
exclusion of the rights of his employes, nor for society 
through its various charities to assume the burden of pro- 
tecting the families of those who have laid down their lives 
or been hopelessly maimed in his service. It is inhuman to 
compel the employe to accept the responsibility for accident 
in exchange for the opportunity to work. That responsi- 
bility belongs exclusively to the employer. 

American industry has been protected in every way 
possible by law and court decision, but the employes, the 
foundation of American industry, have been thrown aside 
as scrap, and their bruised and broken bodies added to the 
long roll of human wreckage to attest to the unrecompensed 
sacrifices made in its behalf. 

I emphatically stand for a national compensation act, to 
care for employes who can be protected by the federal 
government, and for the enactment of uniform state legisla- 
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tion that will compensate for the loss of life and limb which 
thus far has been given away for the right to work. It may 
seem coldly calculating to set a cost on life and limb; it even 
may appear to be fixing the price for a continuance of human 
butchery ; it may seem to be inviting injuries under certain 
conditions, but if life and limb must be sacrificed restitution 
must be made. Conceding, in part, these objections, which 
have little foundation in fact, every other reason is for 
immediate, permanent, and commensurate relief, which 
should not in any sense be considered an unfair cost to the 
employer, or a charitable proposition, but purely as a “part 
of the day’s wages.” 


VOLUNTARY INDEMNITY FOR INJURED 
WORKMEN 


By 
Ferp C. SWEDTMAN 


Chairman Industrial Indemnity Committee, National 
Association of Manufacturers. 


Let me begin my argument with the startling statement 
that in my opinion voluntary indemnity alone will never 
settle the problem of providing equitable compensation for 
the incapacitated members of our industrial army. But let 
me add to this statement, that I feel equally sure that com- 
pulsory action alone will never settle the problem. 

Only by compulsion can the reactionary member of society 
be made to do his share of the common duty. Only by 
voluntary action will the patriotic progressive individual do 
the best that is in him or her. Only by compulsory legisla- 
lation can a national system be established which will pro- 
vide the necessary regulations for prevention of accidents 
and minimum relief for disabled workers or their depend- 
ents. Only by permissive legislation and voluntary action can 
the best individual effort be encouraged and the maximum 
benefits secured. 

I need hardly say that when I speak of “progressives”, 
“reactionaries”, fair and unfair, I speak of all the nation and 
not of aclass. I speak of legislators and lawyers, employers 
and wage workers, insurance men and doctors. We are wast- 
ing time when we seek to blame one set or class of people for 
the shortcomings of our present scheme. The large majority 
of all people is fair minded and wants to do the right thing. 
I could show you to-night systems of relief in some of our 
members’ shops, which are fully as liberal in dealing with 
their injured, sick or superannuated workers as the very best 
European examples, and in several cases such systems cover 
establishments with five to twenty-five thousand employes. 
It is the system, and not the men, that should be criticised. 
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In order to improve our present system and change it to 
a point which is in keeping with our great country, our in- 
stitutions and our people, we need the patient and hearty 
codéperation of the good people of all classes. This is not 
the time and place to enter into a discussion of employers’ 
liability laws or systems. The question is no longer “Should 
we establish an accident compensation system?”’. The ques- 
tion is “What should be the basis and principles of our 
future compensation system?” The National Association of 
Manufacturers, which I have the honor of representing, 
has put itself officially on record as disfavoring any kind 
of employers’ liability scheme, because they are “unsatis- 
factory, wasteful, slow in operation and antagonistic to 
harmonious relations between employers and wage work- 
ers.” In place of such a system the National Association 
of Manufacturers recommended, at its last annual meeting, 
an equitable indemnity system, automatically providing re- 
lief for victims of industrial accidents and their dependents. 
Special stress is placed, officially, upon accident prevention 
as being of even greater importance than compensation. 

Since this official declaration was adopted a four months’ 
inquiry into European systems has been completed by Mr. 
Emery, our legal counsel, and myself, and our report has 
been placed before the officers of the National Association 
of Manufacturers and a large body of fine men, who, as 
members of a special Advisory Board, are giving us the 
benefit of their judgment and experience. 

I shall read some extracts from our latest findings. But 
before proceeding to do this, let me assure you that our 
European investigation was not conducted with the expecta- 
tion of adopting, as a whole, the system of any one of the 
European countries. We shall never Anglicize, Germanize or 
Gallicize our institutions or our people. We can, however, 
greatly profit by foreign experience with a common prob- 
lem. The world owes a debt to those nations which, with 
prudent boldness, have deliberately undertaken vast social 
experiments for the benefit of their people. It is not only 
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our privilege, it is our duty, to benefit by the experience of 
such nations. And now for the findings of our Committee. 
Our Committee finds: 

That limited compensation for personal injury received in 
the course of employment is assured in substantially all 
European countries; that it rests upon the acknowledgment 
as a basic fact that injury by accident in employment arises 
not only from negligence, but from the risk inherent in the 
use of modern implements of production; that the economic 
effect of the increasing percentage of unavoidable accidents 
should primarily rest upon the employments in which they 
are incurred, and not upon the individual who receives 
them, through a system of compensation which, providing 
him and those dependent upon him with substantial relief, 
likewise operates to minimize preventable accidents by every 
piecaution; the pecuniary burden of the system passing to 
society for whose ultimate benefit it has occurred as the 
cost of production. The fault ceases to be the basis of 
recovery except where it jeopardizes the safety of fellow 
employes, or assumes the form of wilful self-injury or 
criminal negligence; that the principle is and should be 
applied to all employments, save in exceptional instances 
where difficulties of application merely defer its extension. 

That all countries adopting the compensatory principle are 
not equally successful in applying it, but the better results 
of European experience demonstrate that the principle is 
socially beneficial, economically expedient and industrially 
advantageous, and, if applied in conformity with our form of 
government, mode of thought and condition of labor, would 
confer undoubted benefits. 

That the advantages perceived in the compensation sys- 
tem were secured and are maintained only in accompani- 
ment with a sound, vigorous and scientific system of acci- 
dent prevention, stimulated by public and private coopera- 
tion, with suitable provision in all cases of personal injury 
for prompt and efficient first aid medical treatment. 

That the compensatory system has been successfully ap- 
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plied in Europe only when based upon the careful investi- 
gation of trained minds, predicating their conclusions upon 
ascertained facts. We believe intelligent legislation must be 
based upon deliberate investigations and accurate informa- 
tion, and that the success of any scheme is inseparably as- 
sociated with the scietific system of accident statistics and 
investigation of accident causes. 

We find in all European states that compensatory legisla- 
tion is intended to exclude, or purposely endeavors to dis- 
courage or retard, the use of pre-existing remedies for re- 
covery in action based upon personal injury. We find that a 
single liability is essential to satisfactory operation of the 
compensatory principle, and its adoption should be accom- 
panied by the repeal, so far as possible, of all other remedies 
within the limit of its application. 

We find as an essential feature of all European systems, 
provision for rapid, cheap and impartial adjustment of com- 
pensation claims by tribunals of arbitration, whose judgment 
is final on questions of fact, and subject to one or more 
appeals on questions of law. 

Compensation must be assured, or it becomes an empty 
right and useless remedy. If it is dependent upon the sol- 
vency of the employer, the position of the employe or 
small employer is not improved. Insurance alone assures sol- 
vency, guarantees recovery to the workman, and lessens 
the burden of the employer. Provision should, therefore, 
be made whereby every employer of labor shall satisfy 
the proper state authorities that the payment of the pre- 
scribed compensation is assured to his employes through 
either one of the following methods: 

First—by the employer’s own financial liability, or 

Second—an accident insurance department organized and 
maintained by the state, or 

Third—by insurance in private liability insurance com- 
panies, duly approved by the state, or 

Fourth—by insurance in mutual insurance associations 
duly approved by the state. 
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Assurance under any one of the last three plans must oper- 
ate to relieve the employer from personal liability. The 
closer the connection and codperation between shop manage- 
ment, insurance management and accident prevention ac- 
tivities, and the closer the insurance rates are based upon the 
individual accident prevention effort of a shop, the better 
and more efficient the system will be. 

We find in the complete statistical record of the German 
Empire covering a period of twenty-five years, and sus- 
tained by the less complete returns of other European 
countries and the relative rates of private insurance, that 
we must adjust our conventional notions of the comparative 
hazard of various employments. European and Canadian 
evidence indicates a high percentage of accidents in agricul- 
tural as well as in industrial pursuits. If, therefore, any one 
employer becomes an insurer against accidents in employ- 
ment, all employers should bear the same burden in propor- 
tion to the actual hazard of their particular pursuits. We 
find that the application of the principle of compensation 
should be universal or it places unequal and arbitrary bur- 
dens upon classes of employers and denies participation in 
the benefits of its remedial provisions to vast classes of 
wage earners. 

We believe those systems most equitable and effective 
which require contribution from employer, wage worker, 
and possibly the state. A system cannot be effective in pre- 
venting accidents or in discouragement of fraudulent claims 
which does not secure the fullest cooperation of employer, 
employe and state; and no system can be just, or in keeping 
with the American spirit of securing benefits in proportion 
to individual effort, which does not place the burden of 
making compensation for accidents jointly upon those re- 
sponsible for their occurrence. 

We feel called upon to emphasize that any application of 
the compensatory principle requires assurance of substan- 
tially uniform legislation by the states of the Union. The 
establishment of a variety of systems differing in form and 
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substance and creating new liabilities, varying in nature and 
degree, would produce conditions too obviously harmful to 
require amplification. 

We are conscious that the introduction of principles im- 
plying systematic compensation of accident into our form of 
government bristles with legal difficulties. We here are not 
concerned with their consideration or discussion; we are 
primarily interested in the selection of a sound policy. The 
nature and extent of desirable change is to be ascertained 
before the method of its execution becomes the primary con- 
cern. We believe, however, that the encouragement of vol- 
untary action by employers has not received sufficient public 
consideration. While our legislatures deliberate over their 
powers of compulsion, they might also with profit give full 
consideration to their opportunities for persuasion. The 
voluntary adoption of equitable schemes can be expedited 
by lessening the liability of employers who guarantee just 
compensation, as well as by threatening the legal defenses of 
employers who do not. 

The basis of our conclusions we shall be able to place be- 
fore members of the American Association for Labor Legis- 
lation at an early date in the form of charts, diagrams and 
figures. They are compiled from an investigation of the 
subject among 20,000 American manufacturers and after 
a four months’ study of European conditions. 

The short time at my disposal does not permit such a 
lengthy and thorough discussion of the whole subject as I 
should like to indulge in, but in conclusion I want to impress 
upon you the advisability of your codperation with progres- 
sive employers’ associations. It requires the best efforts of 
all patriotic men and women interested in this question to 
settle it equitably and promptly. The scientific man alone 
can accomplish little; the same holds good of the legislator, 
the lawyer, wage-worker, and the employer, but codperation 
between all of these forces will result in the early adoption 
in all the states of the Union of a system which is reasonably 
free from all the defects of European systems, and which at 
the same time embodies the best points of all of them. 
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The distinguishing feature of a workmen’s compensation 
act is that it establishes a legal obligation on the part of em- 
ployers to pay or to provide for the payment of a fixed or 
readily determinable sum in relief of the loss of income sts- 
tained by employes or their dependents by reason of indus- 
trial accidents arising out of their employment. This prin- 
ciple has been enacted into law by statutes recently passed in 
New York, Montana and Maryland. 

The New York Legislature has passed two compensa- 
tion acts. One (Ch. 674 Laws 1910) gives to employes in- 
jured in certain specified employments, declared by the act 
to be especially hazardous to employes, the right to recover 
a fixed compensation from their employer regardless of his 
negligence or freedom from it. The other (Ch. 352 Laws 
1910) applying to all other employments except railroad- 
ing, provides a plan of compensation which, when formally 
consented to by the employe and employer, is substituted for 
their respective rights and liabilities under the existing em- 
ployers’ liability law. 

The Legislature of Montana has passed an act (Ch. 67 
Laws of 1909, effective October 1, I910) creating a state 
fund for the insurance of mine workers against death or 
permanent total disability from accident arising in the course 
of their employment, and levying a tax on employers and 
employes for the support of the fund. Maryland has passed 
a similar act (Ch. 153 Laws of 1910) which creates local 
funds in two counties for the insurance of coal and clay 
miners against temporary or permanent disability and death. 

These are the only workmen’s compensation laws in this 
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country. The Maryland Act of 1902 (Ch. 139) was a lim- 
ited death insurance act which, since it was declared un- 
constitutional by a lower court, has been allowed to lapse. 

The Act of Congress of 1908, giving one year’s wages to 
government, employes injured in the course of their employ- 
ment, is an employer’s voluntary compensation plan, similar 
to the relief provisions established by private corporations 
for their own employes. The Massachusetts Act of 1908 
(Ch. 489 amended by Ch. 211 Laws 1910) gives public sanc- 
tion to compensation plans adopted by employers and their 
employes and approved by a public officer. 

The interest in the subject and the apparent demand for 
compensation laws is now so widespread that it may seem 
surprising that so little legislation has been secured. By 
legislation is meant enacted statutes, not drafted bills. A 
summary of enacted laws does not, however, represent the 
progress made in this field during the past two years. The 
movement to secure the enactment of compensation laws in 
this country really began in 1909, when commissions were 
appointed in New York, Wisconsin and Minnesota to in- 
vestigate industrial accidents and employers’ liability, and 
to suggest remedial legislation. 

Prior to 1909 there had been much discussion of the 
theory and merit of the compensation plans of other coun- 
tries ; reports on the operation of foreign systems had been 
issued by Federal and State labor bureaus; bills involving 
some form of compensation had been introduced in state 
legislatures; but serious legislative consideration of the 
subject had been confined to Massachusetts, Illinois and Con- 
necticut. In 1904 the Massachusetts legislature refused to 
pass a bill, modeled after the English Act of 1897, which had 
been drafted and recommended by a special legislative com- 
mittee. 

In 1907 an industrial insurance commission reported to 
the Illinois legislature recommending the enactment of a law 
permitting employers to escape their common law liabili- 
ties for industrial accidents by contracting with their em- 
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ployes to insure them in accordance with the provisions of 
the act. This bill also failed of passage. 

In 1908 Massachusetts, on the recommendation of a com- 
mittee which reported adversely to a compulsory compensa- 
tion bill, enacted the law above referred to by which em- 
ployers and employes were permitted to enter into con- 
tracts fixing rates of compensation for injuries. 

While very little progress was being made prior to 1909 
in securing legislative recognition of compensation, there was 
a general tendency throughout the country to enact laws 
increasing the possibilities of recovery by employes in actions 
against employers from injuries arising out of industrial 
accidents. These laws, commonly known as “employer’s 
liability laws”, abolished or restricted the common law or 
judge-made rules by which employers were able to defeat 
recoveries by their injured employes on the ground (1) 
that the injury complained of was caused by the negligence 
of the employe’s fellow servant; (2) that the employe had 
assumed the risk of the accident which gave rise to the in- 
jury; or (3) that the employe’s negligence had contributed 
to the causation of the accident. The extent to which these 
laws increased the employer’s liability varied in different 
jurisdictions. Perhaps the most liberal from the employe’s 
viewpoint was the act of Congress of 1908 which, as to em- 
ployes of common carriers engaged in interstate commerce, 
abolished the fellow servant rule, restricted the implied 
assumption of risk, and made contributory negligence of 
the employe a reason for reducing his damages, but not 
ground for dismissal of his action. 

The employers’ liability laws maintained the common law 
theory of liability, and provided for recovery by the employe 
only where he could show some fault on the part of his em- 
ployer; they did not attempt to extend the employer’s lia- 
bility to those accidents which may be said to be inherent in 
the employment rather than due to fault or negligence. In 
two important particulars, however, these laws contributed 
to the subsequent progress of the compensation movement. 
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They served to center public attention on the injustice of 
the results produced by the operation of the judge-made law 
relating to employer’s liability. They caused employers 
who saw their liability increased and their liability insur- 
ance rates mounting higher and higher with each restric- 
tion of their common law defences, to become more hospita- 
ble to the compensation idea. 

In 1909 a Connecticut commission, appointed in 1907, 
reported that the employers’ lability laws were not giving sat- 
isfaction, but that it was inadvisable at that time to recom- 
mend a compensation law. During the same year the legis- 
latures of New York, Wisconsin and Minnesota authorized 
commissions to investigate compensation for industrial ac- 
cidents. 

To appreciate accurately the progress made since the ap- 
pointment of these commissions it is necessary to consider 
(1) the extent to which public opinion has become interested 
to support the enactment of compensation laws, and (2) 
the extent to which the economic and constitutional ob- 
stacles have been overcome. Settlement of the technical 
problems means but little in legislative progress if public 
opinion remains unfavorable. On the other hand an aroused 
public opinion represents but little progress in legislation if 
economic and constitutional barriers still block the way. 

Remarkable progress has been made in securing for com- 
pensation the intelligent support of public opinion. The 
public, exclusive of employer and employe, has awakened to 
its interest in the results of industrial accidents. The opera- 
tion of the rules of liability developed by the judges under 
the common law, and to a lesser degree under the employers’ 
liability laws, results in placing on the injured employe and 
those dependent on his wages the entire hardship of his in- 
jury. The injustice to these individuals as well as the possi- 
ble necessity for public care of incapacitated employes or 
their impoverished dependents, and the probable public loss 
in a tendency toward lower citizenship of dependent minor 
children deprived of the advantages of education and home 
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life, have given rise to a public demand that fixed or 
readily determinable compensation for all industrial acci- 
dents be substituted for the existing system. 

Interest in the subject has spread rapidly over the greater 
part of the country. Commissions are preparing compensa- 
tion bills for submission to the 1911 session of the legis- 
latures in Massachusetts, Ohio, Minnesota, and Wisconsin. 
The Illinois commission reported on September 15th, 1910, 
that it had been unable to agree upon a bill in the limited 
time allowed for its investigations. Commissions are in- 
vestigating the subject in New Jersey, Missouri, Montana 
and Washington, and steps have been taken for the appoint- 
ment of commissions in Pennsylvania and West Virginia. 
By authority of Congress, President Taft has appointed a 
commission to consider compensation legislation for em- 
ployes engaged in interstate commerce. Committees on 
compensation laws have been appointed by the Conference 
of Governors, by the Conference of Uniform State Law 
Commissioners, and by the American Bar Association. In 
addition to these official and semi-official agencies many pri- 
vate individuals and associations, such as the American As- 
sociation for Labor Legislation, the American Civic Feder- 
ation and the National Association of Manufacturers are 
actively codperating in what bids fair to be a general 
movement to place some kind of compensation law on the 
statute books of every jurisdiction in the country. 

The objection that a compensation act would seriously 
add to the burdens of industry in the state where it was 
enacted, and thereby handicap that state in its industrial 
competition with other states was effectively interposed 
to prevent such legislation in Massachusetts in 1904, and 
again in Connecticut in 1909. On the one hand it is said 
that the added cost of compensating all injuries to workmen 
will drive industries out of the state which enacts such laws 
into states where the common law or employers’ liability 
laws still prevail. On the other hand it is said that the 
industrial advantages—particularly the improved relations 
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between employer and employe and the consequent im- 
provement in the character of the employes’ work—will 
make it entirely safe for any state to pass such laws ir- 
respective of the action of other states. Germany is cited 
as an example of industrial development under a strict and 
extensive compensation and insurance law despite competi- 
tion with countries where laws less favorable to employes 
prevailed. Evidently the “bugaboo of interstate competi- 
tion” influenced the New York Commission, for its act 
applies only to those employments in which there is little 
or no interstate competition. The tentative drafts of acts 
prepared by the Wisconsin and other state commissions con- 
tain no such limitation. 

Whatever the importance of this objection to compensa- 
tion legislation in a single state, a movement has already 
begun to overcome it. The 1910 Conference of Conumnis- 
sioners on Uniform State Law appointed a committee auth- 
orized to draft a uniform compensation law. A meeting of 
this committee was held in New York on December 23 im- 
mediately following a conference of the Department of In- 
dustrial Accidents of the National Civic Federation. The 
results of these conferences will probably go far toward 
removing the obstacle of interstate industrial competition 
by securing uniform compensation acts in all the important 
industrial states. 

The immediate effect, however, of the efforts of the uni- 
form law committee may be to delay progress in several 
states. The committee has suggested that commissions 
which are expected to report to 1911 legislatures should 
delay their reports, if possible, until a uniform act is pre- 
pared and agreed upon. It is easier to secure uniformity 
in this way than by substituting a uniform act for one pre- 
viously enacted. This suggestion may delay the reports 
of the commissions of Minnesota, Wisconsin, Massachu- 
setts and Ohio, or may influence the action of the 1911 
legislatures in these states. According to the rules of the 
Conference on Uniform State Laws any act drafted by 
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the committee on compensation must be reported to the 
1911 Conference and agreed to by the conference before 
being reported to the several state legislatures for enactment. 

Employers as well as employes are convinced that some 
form of compensation law is desirable. There are, however, 
some important details upon which compromises must be 
effected before any particular bill will receive the support 
of both the parties directly affected. Employers believe 
that all existing rights and liabilities respecting compensa- 
tions for injuries should be abolished and the whole law 
of the employers’ liability embodied in a compensation 
act. Employes seek to retain these existing rights and 
remedies concurrently with the added advantages of a com- 
pensation act. The New York compulsory act does not 
abolish existing remedies, but puts the injured employe to his 
election after the accident whether he will proceed under his 
old remedies or under the compensation act. The tentative 
draft of an act prepared by the Minnesota Commission 
abolishes all existing remedies. Other suggested bills abolish 
existing remedies, except where the injury is due to the 
personal negligence of the employer. In order that the 
objectionable features of common law litigation may be 
entirely removed from the law of employers’ liability it 
seems desirable that the existing remedies be repealed so 
far as it is possible to do so. This was the conclusion of 
the conference of commissioners at Chicago on November 
10, 1910. The principal difficulty, in addition to the atti- 
tude of the employes, is a constitutional one which may be 
considered later. 

Again, employers and employes are not agreed as to the 
rates, terms, and period of compensation. Employers con- 
tend that compensation acts should distribute the burden 
of industrial accidents, not transfer it entirely to the indus- 
try, and therefore that the compensation payable to the em- 
ploye should be less than his entire loss. Employes contend 
that the industry rather than the employe should bear the 
burden of losses inherent in the industry. 

The New York acts give to dependents of a killed em- 
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ploye a sum equal to twelve hundred (1200) times his 
average daily wage not exceeding a total of three thous- 
and dollars ($3000), and to wholly or partially disabled 
employes a sum equal to 50 per cent of their loss in average 
weekly earning capacity, not exceeding the sum of ten 
dollars per week for a period of eight years. These pro- 
visions are subject to the limitation that in no case shall the 
compensation exceed the damage suffered. 

A more liberal scale of compensation is provided by the 
tentative bill prepared by the Wisconsin commission. In 
case of disability the injured employe is allowed 65 per cent 
of his weekly wage, not exceeding three times his annual 
wage for any one injury, for an aggregate period not ex- 
tending beyond fifteen years. Dependents of a killed em- 
ploye are allowed a sum equal to three times his annual earn- 
ings not exceeding a total of three thousand dollars ($3000) 
payable in weekly installments. 

The schedule of rates agreed upon at the Chicago Con- 
ference in November of this year was as follows: For 
temporary or permanent disability one-half of the impair- 
ment in wages, but not more than ten dollars nor less than 
five dollars per week for not more than three hundred weeks. 

For total dependents in case of death a sum varying from 
25% to 60% (according to number of dependents) of the 
employe’s wages, but not more than ten dollars nor less 
than five dollars for not more than three hundred weeks. 

These provisions indicate in a general way the tendency 
of proposed legislation. It is difficult to estimate how far 
employers and employes differ as to the fairness of these 
allowances. As bearing upon this question, however, it 
is interesting to note the attitude of the employes’ represen- 
tatives on the Illinois commission which on September 15, 
1910 reported its inability to agree on any recommendation 
with regard to compensation. They stated flatly that they 
would not agree to compensation laws unless they had first 
secured liberal employers’ liability laws. The obvious pur- 
pose of this position is to secure a lever by which to in- 
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crease compensation rates. At the present time the em- 
ployer can say to the employe, “You ought to be satisfied 
with compensation of 50 per cent of your wages for a lim- 
ited period; you will at least get something where you 
now have nothing”. If the employe can secure employers’ 
liability laws as liberal as the act of Congress of 1908—and 
the tendency is certainly in that dircetion—his possibilities 
of recovery without compensation laws will be much in- 
creased. He may then say to those who propose compen- 
sation laws that the sums fixed by those laws must be 
reasonably proportionate to his rights under the employers’ 
liability laws. In other words, the employe may well be- 
lieve that in fixing the rates and period of compensation, 
legislatures are apt to be influenced by the rights of the em- 
ployer and employe existing at the time the compensation 
law is passed. If before that time the employe succeeds 
through some favorable liability laws in increasing the 
amount which employers are obliged to contribute annually 
to their injured workmen, may he not reasonably expect that 
the rate of compensation will be proportionately higher ? 

If it be contended that there is a limit to the burden 
which industry can bear, the employe may reply that an 
actual test should be made; that for many years society has 
tested the employe’s ability to bear the loss involved in 
industrial accidents, and the employe has paid the cost of the 
experiment; and that until it is actually demonstrated that 
industry cannot bear the cost of fair compensation for the 
full period of incapacity or dependency the cost of further 
experiment should be borne by the industry. The serious 
answer to this position, however, is that employes as well 
as employers have an interest in the preservation and ex- 
tension of our established industries, and experiments which 
may seriously handicap or ruin an industry are more serious 
to employes than their present losses incident to industrial 
accidents. 

The determination of fair rates and terms of compensa- 
tion—fair to employer and to employe—requires a thorough 
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study of existing conditions in the various industries, and, 
until such a study has been made, estimates of what is fair, 
or of what the industry can bear, can be little better than 
guesswork. 

The principal impediment to progress in securing work- 
men’s compensation legislation in this country has been the 
contention that it is unconstitutional. To appreciate this 
difficulty it is necessary to keep clearly in mind the chief 
purposes of this legislation. Briefly these are (1) to secure 
to employes compensation in all cases of injury through ac- 
cidents which arise from risks inherent in the particular 
employment; (2) to make this compensation either fixed or 
readily determinable without resort to common law rules 
of damages or jury trials; (3) to do away with the waste 
of time and money and the hostility between employer and 
employe involved in litigation over the fact and the measure 
of liability. 

The constitutional objections urged against compensation 
legislation are: 

(1) That it is an unwarranted interference with individ- 
ual rights of personal liberty and private property guar- 
anteed by the 14th Amendment to the United States Con- 
stitution, and by similar provisions in most of the State 
Constitutions; and that the limitations of such legislation 
to specified classes of employments entails a deprivation 
of the equal protection of the laws. 

(2) That the attempt to create a fixed liability to pay a 
fixed compensation without resort to a jury trial deprives 
the employer or employe, or both, of the constitutional 
right to trial by jury. 

(3) That a fixed compensation is forbidden by specific 
provisions in the constitutions of some states. 

The 14th Amendment provides: . . . “Nor shall any 
state deprive any person of life, liberty or property without 
due process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws.” 

In considering whether a compensation act violates these 
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provisions it is important to determine whether the act is 
to be limited to accidents inherent in and incident to the 
risks of the employment, or is to cover all accidents causing 
injuries to the employe in the course of his employment. 
Shall the act cover, for example, the English case where a 
workman while opening a bottle containing part of his 
luncheon sustained an injury resulting in blood poisoning 
and death. The injury happened in the course of, but was 
not inherent in or incident to, his employment. It might 
have happened to him or any one anywhere. If the act 
covers such injuries it will probably be held unconstitutional, 
because it takes the employer’s property without his consent, 
and without his fault, and without any peculiar circum- 
stances requiring an exercise of the state’s police power, 
and gives it to the employe to relieve him from the hard- 
ship of a pure accident. 
The New York act is limited to “personal injury by ac- 
cident arising out of and in the course of the employment 
caused a 2hce apintwholevor ine part). Ait happy 
a necessary risk or danger of the employment, or one inher- 
ent in the nature thereof .’ Even when thus limited, 
compensation laws necessarily impose on employers the 
liability to compensate workmen whose injuries cannot be 
traced to any fault of the employer. It is said that fully 
50 per cent of industrial accidents are due to risks of the 
trade rather than to any fault of employer or employe. 
“They just happen.” Such accidents cannot be prevented, 
as industry is now conducted, by any degree of care on the 
part of the employer, and if he is made liable for them he 
becomes practically an insurer of the safety of his employes. 
A law establishing such a liability involves the taking of 
employers’ property for the benefit of employes. Whether 
it amounts to a deprivation of property within the 14th 
Amendment depends upon its reasonableness as an exercise 
of the power of the state to establish regulations for the 
public safety or welfare. 
In suport of the reasonableness of such a law it has been 
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suggested that similar degrees of liability are well known at 
the common law. The owner of dangerous property or 
animals is absolutely liable for the damage done by them, 
irrespective of his care in preventing it. The United States 
Supreme Court has recently upheld a state statute making 
railroad companies absolutely liable for injuries to passen- 
gers. In like manner it is argued that the state may pro- 
vide that an employer who voluntarily enters into a par- 
ticular business thereby assumes the risk of all accidents 
inherent in and incidental to that business, irrespective of 
the possibility of preventing such accidents. 

Without reference to analogies at the common law, the 
principle of liability without fault may be sustained as a 
reasonable exercise of the state’s police power, if it can be 
shown that existing social and industrial conditions require 
that the burden of all industrial accidents be transferred 
from the employe to the employer. The courts have not laid 
down any general rule limiting the police power or defining 
what is a reasonable exercise of it. It is settled, however, 
that in order to justify state interference with personal 
liberty or private property, there must exist conditions 
which reasonably require regulation involving such inter- 
ference. 

Can it be said that such conditions exist in all employ- 
ments? Some employments, such as railroading, subject 
employes to constant risk of serious injury. Clerks, on the 
other hand, may be exposed to less risk while at work than 
while going to or from their places of employment. So far 
as a compensation act is dependent on existing conditions, 
it seems more likely to be held a valid exercise of the police 
power if it is limited to hazardous employments. For this 
reason the New York Act applies only to specified employ- 
ments declared by the legislature to be extra-hazardous. 

This limitation of the act to selected employments gives 
rise to the additional constitutional objection that, unless 
the classification which forms the basis of the selection is 
fair and reasonable, those who are thereby subjected to 
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the special burden are deprived of the equal protection 
of the laws. A reasonable classification of employments is 
as difficult to define as is a reasonable exercise of the police 
power. 

It would seem, however, that not all the employes of an 
employer engaged in a hazardous industry, but only those 
subiect to the hazards of the industry, should be included 
in the act if the classification is to be upheld by the courts. 
The classification upon which the New York Act is based, 
as shown by the Commission’s report, depends, not on the 
presence of hazard, but on the absence of interstate indus- 
trial competition, and this fact is seriously urged against 
the constitutionality of the act in the litigation now pending 
in the New York Court of Appeals. 

Various schemes of classification have been suggested. 
One state commission proposes tentatively that all employ- 
ers of a specified number of workmen shall be subject to the 
act. This is a species of classification which has been held 
constitutional for other purposes. Again, it has been sug- 
gested that the act apply to all “hazardous employments” 
leaving it to the courts to determine which are such. It 
seems better, however, and ought to be possible for the 
legislature to determine with reasonable accuracy what are 
the employments in which there is grave danger of serious 
injury to employes and to pass an act specifically applying 
to employes subject to the hazards of such employments. 

Many state constitutions contain provisions guaranteeing 
the right of trial by jury in civil cases. A similar pro- 
vision in the United States constitution applies only to ac- 
tions in the United States courts and does not affect state 
legislation. It is objected to compensation laws that they 
deprive both employe and employer of this fundamental 
right. 

The employe’s right of trial by jury would probably 
not extend to those cases where his right to recover depend- 
ed wholly on the compensation act, i. e., those cases where 
his employer is not now liable. The legislature in giving 
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the employe a new right may prescribe the remedy by which 
he shall enforce it. But in those cases where the employe 
now has the right of trial by jury in actions of tort against 
his employer it seems that an attempt to substitute any 
other mode of determining his right to and the amount of 
his damages would deprive him of his constitutional right. 
It is for this reason that, in most of the suggested bills, the 
employe’s existing rights, including the jury trial where 
he is now entitled to it, are not abolished but are continued 
concurrently with his additional right to compensation. 

The right to jury trial may be waived. Therefore it may 
be provided that the employe must elect after the accident 
whether he will proceed under the compensation act, or will 
insist on his common law rights and remedies. One of the 
purposes of compensation laws is to avoid common law liti- 
gation, and, particularly, jury trials. Since the employe’s 
right to a jury trial must be left to him in the cases men- 
tioned, it has been suggested that there be inserted in the law 
a provision making his election of his remedy a bar to any 
other procedure for the same claim, and an additional pro- 
vision which will act as an inducement to the employe to 
elect to proceed under the compensation law. 

The employer is likewise entitled to trial by jury. If, 
however, the legislature creates a liability in all cases of 
accident, and also fixes the amount of that liability, there is 
little left for a jury to try except the question of the em- 
ploye’s wilful negligence, and whether the accident occurred 
in the course of his employment. Even in these cases jury 
trials should be dispensed with if possible in order to secure 
the full advantages of compensation. 

The New York act does not attempt to abolish the jury 
trial. It provides that all disputes as to compensation shall 
be settled in the usual way by suit at law, including the trial 
of questions of fact before a jury. 

As a substitute for jury trial, compulsory arbitration has 
been suggested as a means of settling disputes. The legis- 
lature may require employer and employe to submit their 
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disputes to an arbitrator prior to bringing them before a 
court, but there is some question of the legislative right to 
provide that an appeal from the arbitrator’s award shall 
be disposed of by the court only, without a jury. If the 
appeal must be tried before a jury, arbitration will not get 
rid of the annoyance of jury trials, but it will probably de- 
crease their number. 

The Wisconsin tentative bill creates an ‘Industrial Acci- 
dent Board” with power to decide all disputed questions 
arising under the compensation act, subject to a limited right 
of appeal to the courts. The court without a jury is author- 
ized to pass upon such appeals. 

Another suggestion for the elimination of the jury trial 
is that the provisions of the compensation law—particularly 
installment payments and increases and decreases in the 
amount of such payments—create equitable, rather than 
legal rights, which require for their enforcement a procedure 
unknown to the common law, and that, therefore, all ques- 
tions arising under the act may be finally settled by a judge 
sitting in a court of equity without a jury. 

These are the principal constitutional objections to the 
compensation laws. The right of all persons to personal 
liberty, private property, and trial by jury are fundamental 
constitutional guarantees, and compensation laws must be 
made to conform to them. A few years ago the guarantee 
of personal liberty and private property would have been 
considered fatal to compensation. The courts are gradually 
taking a broader view of the state’s power to legislate 
for the public welfare consistently with these constitutional 
guarantees to the individual, and are constantly discovering 
“constitutional loop-holes” by which social legislation hav- 
ing the support of public opinion my be fitted into our legal 
and constitutional systems. If existing social and industrial 
conditions resulting from industrial accidents afford a reas- 
onable ground for the extension of employers’ liability to 
all accidents, except those due to the wilful fault of the in- 
jured employe, then such legislation will be upheld as a 
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valid exercise of the state’s police power. The constitution- 
ality of the law depends upon its reasonableness, and this 
depends upon the existence of the conditions which are 
said to require its enactment. 

_ The constitutional right to trial by jury—while it must be 
admitted that it is a serious obstacle to a compensation law 
which would abolish all existing employers’ liability law, 
substitute therefor the provisions of the compensation act, 
and provide that all disputes be settled without recourse to 
jury trials—is nevertheless consistent with a law which 
secures many if not all of the substantial advantages of 
compensation. 

The Wisconsin bill attempts to avoid the constitutional 
difficulties by making the enforcement of the compensation 
plan dependent upon its acceptance by employer and em- 
ploye. By this method the act is made to rest, not upon 
the state’s power to regulate, but upon the contract, express 
or implied, of the parties affected. 

Where the constitutional difficulties arise not from funda- 
mental principles of constitutional limitation, but from spe- 
cific provisions in state constitutions in the nature of legis- 
lative enactments—as, for example, the New York pro- 
vision that the legislature shall not limit the amount re- 
coverable in actions for damages for injuries resulting in 
death—it may be necessary, and should not be difficult, to 
amend the constitution to permit the enactment of a com- 
pensation law. 

Some of these constitutional questions will be settled by 
the decision in the case of Ives vs. South Buffalo Railway 
Company which will be argued before the New York Court 
of appeals early in January 1911. It may be that the de- 
cision in that case, which involves the validity of the New 
York compulsory act, will be announced by the court in 
time to enable 1911 legislatures in other states to profit by 
the New York experience before determining upon the pre- 
cise form and contents of their compensation act. 

The decision of the United States Supreme Court in the 
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case now pending before it, involving the constitutionality 
of the Federal employers’ liability law of 1908, will throw 
some light on the question of the power of Congress to pass 
a compensation law applicable to employes engaged in inter- 
state commerce. 

In conclusion, it may be said that at the close of the year 
1910 there is a general agreement among those who have 
considered compensation for industrial accidents that some 
form of compensation act is now desirable and demanded 
in this country ; that compensation bills prepared by special 
legislative commissions will be introduced at the I9I1 ses- 
sions of the legislatures of Massachusetts, New Jersey, Ohio, 
Wisconsin and Minnesota; that the codperation of the sev- 
eral state commissions, and the efforts of the Conference 
of Uniform State Law Commissioners, are preparing the 
way for uniform state compensation laws in the chief in- 
dustrial states; and that the constitutional difficulties are 
no longer regarded as insurmountable, but only as requir- 
ing careful investigation of the conditions which are said 
to justify the law, and careful statement of its provisions. | 

The study of conditions is also required for the determin- 
ation of the mooted questions of a fair rate and period of 
compensation. The progress of the compensation move- 
ment in the future will depend upon the extent to which, 
by scientific study of conditions, the details of the law are 
intelligently determined with fairness to all parties, and the 
reasonableness of the law as an exercise of the state’s police 
power is legally established. The drafters of constitutional 
and effective compensation laws must prepare themselves 
by careful study of the law and the facts, and they must 
see that the provisions of the law are couched in language 
of the utmost precision. 


PART II 
DISCUSSION OF IMMEDIATE PROBLEMS 


The session of Thurday afternoon, December 29, was de- 
voted to the informal discussion of immediate problems 
under the three general topics, Industrial Hygiene, Work- 
ing Hours of Women, and Enforcement of Labor Laws. 
The discussions included brief statements of practical con- 
clusions by more than thirty different persons. Many dif- 
ferent States were represented by factory inspectors, phy- 
sicians, lawyers, manufacturers, and trade unionists. 

Unfortunately, in the interest of economy, no stenograph- 
ic report of this exceedingly interesting meeting is available. 
A few abstracts, however, have been secured, and are print- 
ed below in summary form. 


SOCIAL FUNCTION OF PHYSICIANS 


The determination of the magnitude of occupational dis- 
eases being essential, the question, “Should medical prac- 
titioners be required to report industrial diseases to the 
State Factory Inspector?” was raised by Professor Charles 
R. Henderson, of Chicago. 

Professor Henderson said that in the social conflict with 
communicable diseases (as scarlet fever, diphtheria, etc.), 
reports to health authorities are found essential to success. 
Hidden disease works all the greater damage because it is 
in the dark. What is brought to light can be fought in the 
open. 

The same is true of occupational diseases: so long as their 
nature, ravages, and causes are concealed, the medical pro- 
fession is deprived of information it needs, workmen die in 
ignorance of what kills them, public sentiment on the sub- 
ject does not exist, legal regulation is not enacted or not en- 


forced. 
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It is now generally recognized that the members of the 
medical profession have a special duty to the community 
in the matter of reporting diseases and facts for vital sta- 
tistics. They alone have the information; they have re- 
ceived much of their education at public expense in public 
or endowed schools, laboratories and hospitals; and they 
are supported by the public; they are excused from various 
duties which fall to other citizens. 

If they neglect this professional duty misery and death 
will result. 

If they make their reports as perfect as possible, science 
will be advanced, legislation will be wiser and more effec- 
tive, and public wealth and happiness will be increased. 
How many physicians recognize the occupational origin of 
certain diseases? The investigations of the Illinois Commis- 
sion on Occupational Diseases have disclosed the unfortunate 
fact that many physicians do not know the shop origin of 
certain maladies. 

The records of death in the offices of health authorities, 
coroners, the records of public hospitals, of insurance asso- 
ciations, even when made by medical men yielded but little 
information as to the working place and its conditions, the 
essential matter. ; 

Various diseases of the central nervous system, muscu- 
lar and respiratory systems give very little direct clue to 
the causes of such disorders. 

Perhaps the professors of medical colleges—even with 
the already crowded curriculum—could help humanity by 
directing the attention of young medical men to this field. 
Local medical societies in industrial communities might 
organize local studies in this interesting field. Hospital 
authorities, when sick workmen are treated, might well de- 
tail a man or men to visit shops out of which men had been 
brought and trace the symptoms back to their origin in 
conditions of neglect and danger. 

How enforce this duty of Physicians to report occupa- 
tional diseases? 


es 


———— 
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(1) By a campaign of education in which the facts al- 
ready known would be brought to the attention of the 
medical profession. 

(2) By requiring every physician in attendance upon a 
sick workman to report the conditions of his illness. 

(3) By the Office of Factory Inspection which might 
check up all registers of death and see if the physi- 
cians: in attendance had reported in accordance with 
the law. A certain number of medical factory in- 
spectors are needed in every state. 

(4) By requiring hospitals to give a history of each case 
of a sick workman according to the law. 

(5) By checking such records with shop records of illness. 


REPORTING OF DISEASES BY EMPLOYERS 

The necessity for the fullest possible statistical informa- 
tion was evidently one of the uppermost thoughts in the 
minds of every one present, and Professor Henderson, on 
the question: “Should employers and insurance companies 
be required to keep careful records, and report by causes 
and occupations all cases of industrial injuries and dis- 
eases?” said it is to the interest of workmen, employers and 
the public that every workman when employed, and at regu- 
lar intervals afterwards, and on particular occasions, be care- 
fully examined by a physician with reference to entrance 
into and continuance at a given occupation. Such examin- 
ation would eliminate those who are specially suspectible to 
injury in the given occupation, would make it possible to 
instruct, warn and fortify all engaged in the trade, and 
would give physicians themselves insight into the conditions 
which cause or aggravate diseases to which workmen are ex- 
posed; and would lead to hygienic devices to prevent in- 
juries. 

Physicians who see workmen only at their homes, or at 
their own offices or in hospitals cannot be in the best position 
to learn the whole history of the malady they treat. 

Reports of shop physicians would be the most valuable and 


instructive reports of all. 
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Reports from employers would have little scientific value 
without prompt, honest and accurate record of every case 
of illness on a legal form, on which reliable reports can 
be based. 

An illustration may be taken from the German trade regu- 
lations or Gewerbeordungen (App. M. 4, 5, pp. 881-897). 
In lead and chromatic works. 

No. 11. “The employer must entrust the examination of 
the state of health of the chromate workers to an approved 
physician, whose name must be communicated to the inspec- 
tor. The physician must examine the workers at least once 
a month, especially with reference to the existence of ulcers 
and symptoms of diseases of the nose and throat.” 

No. 14. “The employer is obliged to keep a sickness- 
book, or, under his own responsibility, have it kept by 
one of his foremen. He is responsible for the com- 
pleteness and correctness of the entries in so far as 
they are not made by the physician. The sickness-book 
must contain: (1) the name of the person who keeps 
the book, (2) the name of the physician who is appointed 
to supervise the state of health of the workers, (3) the names 
of workers who have fallen sick, (4) the nature of the dis- 
ease and occupation which preceded it, (5) the date when 
the person fell sick, (6) day of recovery, or, if the dis- 
eased person did not return to work, the day of dismissal, 
(7) the date and result of the general medical examina- 
tions prescribed in No. 11.” 


VOLUNTARY EFFORTS OF EMPLOYERS 


President F. V. Hamar, of the Hamar Lead Works, East 
St. Louis, IIl., then took up the subject, giving his practical 
experience. 

I assume, he said, that the purpose of the American 
Association for Labor Legislation is to determine those 
occupations that are inherently a menace to the welfare 
of labor, and, by investigation and conference, to devise 
such remedies as experience and practice may suggest, and 


as 
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that you may recommend such legislation as will tend to 
place the safeguarding of labor under the jurisdiction of 
State or Federal authorities. : 

In considering the necessity for supervisatory legislation, 
a consideration of the causes that apparently justify it 
is also necessary—a consideration of the actual fact that 
may relate to it, without bias or favor; for I cannot doubt 
your desire to be as just to the employer as to the employe. 

Together with the basic laws of our land—which have 
largely come from England—we have inherited from that 
country an abiding prejudice, based on hundreds of years 
of fact, that white lead making has resulted in the very 
worst forms of industrial disease. 

The belief that English law is on a solid foundation is 
undoubtedly true, as is also the belief that lead is a poison; 
but I feel justified in saying that, while the basis of our 
laws remains unaltered, the ‘application responds to the 
difference of conditions as they arise. With lead poison- 
ing, however, the old prejudice remains, notwithstanding 
the fact that new conditions have so far removed the 
laborer from his original conditions and environment as, 
partially, at least, to justify a reversal of the belief that the 
laborer takes his life in his hand when he accepts employ- 
ment as a white lead maker. 

The old European practice of employing women and 
girls in the dusty departments; the transportation of unfin- 
ished dry product from place to place in woven wicker 
baskets, covering the woman with a shower of dry white 
lead; the lack of forced draughts and ventilation, and other 
obsolete conditions, have justified the prejudice toward 
lead as a deadly menace; but they do not apply in this coun- 
try, and would not be tolerated in the up-to-date American 
factories for a day. The preéminence of America in me- 
chanical perfection is particularly justified in white lead 
factories, and with that mechanical preéminence is an 
equal advance in sanitation. As proof of this, I want to 
make a statement of fact, the result of our own experience: 


78 Association for Labor Legislation 


Not one death has resulted from lead poisoning, and our 
general manager affirms that, to the best of his knowledge, 
there have not been half a dozen cases of lead poisoning in 
our smelter at Galena, Kansas, in 10 years. 

Regarding our white lead factory at East St. Louis: 

1st. The written report from the health office, after a 
careful examination of the Mortuary Record, fails to dis- 
close a single mortality since 1901, when we began opera- 
tions. 

and. Never, so far as we know, have we had a case 
of “wrist drop.” 

3rd. Never, so far as we have been able to trace, has 
there been a case of lead poisoning where the subject has 
not recovered his normal health. 

4th. The number of hours of labor lost—because of lead 
poisoning—has not been half of the hours lost from purely 
accidental causes, incident to moving machinery, and other 
purely industrial causes. 

5th. That the general health of our workmen, and their 
general physical condition, compares favorably with any 
of the employes of other factories employing unskilled labor 
in East St. Louis. 

What conditions may apply to other industries where 
labor is subject to lead poisoning, I cannot say; but the 
basic priciple that makes for the well being of our employes 
is also the basic principle that will work for the well being 
of all other lead working trades :—cleanliness, ventilation, 
and prompt attention in the early stages of sickness. 

The solution of the problem, how best to conserve the 
workingman’s interests, so far as our industry is concerned, 
is not by any means a difficult one. It seems rather simple. 

Lead is a stomach poison. To keep lead out of the 
laborer’s mouth and nostrils, therefore, is to prevent lead 
poisoning. 

This contemplates : 

First. Cleanliness; the provision of ample facilities for 
washing. But no matter what precautions the employer pro- 
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vides, the efficacy depends upon the man himself. Second. 
Ventilation. To provide such properly arranged openings, 
fans, hoods, etc., as will remove dust from the laborer’s 
vicinity to the greatest possible degree. Third. A supply 
of readily obtainable and free prophylactics and laxatives, 
and prompt medical treatment in the early stages of the 
case. 

We believe these three cardinal principles solve the menace 
to the white lead workers’ well being. 


REGISTRATION OF OCCUPATIONAL INJURIES BY MANU- 
FACTURERS 


The difficulties in relation to the registration of occupa- 
tional diseases were shown by Mr. Hamar from prac- 
tical experience. He said: 

If all factories employing labor subject to industrial dis- 
eases followed the same procedure, and if all physicians 
were equally experienced in the diagnosis of such trou- 
bles, and equally unbiased, the requirement to keep careful 
record of all cases would be desirable and meet with the 
hearty endorsement of all employers who are earnestly 
striving to better the condition of their employes. 

On whether or not such an Utopian condition is possible, 
rests the value of a careful record of reports of injuries. 

If, for instance, in one factory the employes know their 
employers will give them medical and financial attention 
gratuitously, there are, naturally, a far greater number of 
cases reported for attention, than in those factories where 
employes are left to their own resources in case of disabil- 
ity, and those striving for better conditions are heavily 
penalized. 

Again—in one factory where sanitation and a free distri- 
bution of prophylactics and medicine is the practice, the 
number of serious cases is materially less than in another 
factory, where the welfare of employes is not regarded as 
essential, and where the employe continues in employment 
for various reasons, until his case becomes so serious as 
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to be a menace to the factory record, and he is discharged 
before the necessity of adding the case to the list of injur- 
ies is reached, and no report is demanded. Such a fac- 
tory would apparently have a smaller number of cases than 
the former, although the reverse would be true. In some 
instances, too, employes are not permitted to resume work, 
having once suffered from a severe case of lead poisoning 
(because it is an unquestioned fact that some men are more 
susceptible to innoculation than others), while in other fac- 
tories the workman may return again and again, the same 
man reporting as a new case each time. 

All these considerations affect the true value of a record, 
‘so far as it is intended to register the number of men af- 
fected. 

Again—what constitutes a case of lead poisoning that jus- 
tifles a report for your record? 

Shall we report a case where a single dose of salts has 
effected a cure? Shall the malingerer be reported, who 
takes advantage of our generosity and obtains a day’s vaca- 
tion by falsely reporting the well-known symptoms of lead 
poison? Or shall we report the case of a laborer who we 
know has a slight attack and is not incapacitated, but who, 
for family reasons, must continue his employment tem- 
porarily, until he can find other work? 

With relation to possible prejudice of physicians, inex- 
perienced in diagnosis of lead poisoning cases, the records 
and reports would be unjust. We have observed that the 
statement of the patient that his employment brings him into 
contact with white lead, almost invariably leads to treatment 
for lead poisoning. It is not true by any means, and to 
report such cases would lead to false conclusions. 

This of itself is a serious situation, inasmuch as a false 
diagnosis has resulted in treatment for lead poisoning, 
when, as a matter of fact, the man was suffering from other 
serious troubles, in no way induced or related to lead poison- 
ing. 

Again, we find in such cases as become serious that a very 
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large percentage are the result of malpractice by unskilled 
doctors who live and find employment among the poor and 
ignorant. One case became so serious that it was reported 
back to us, and we placed the sufferer under our own phy- 
sician’s charge with entirely satisfactory results. 

The extent of painter’s colic is also a popular fallacy. It 
certainly exists. Its causes are certainly known, its remedy 
is certain, and lies with the man himself. Legislation cannot 
prevent it, and it is also certain that if the workers in white 
lead manufactories are reasonably secure, in regard to health 
and wage-earning capacity, the painter is secure in im- 
measurably greater proportion. His lead is supplied to 
him ground in oil, and in that condition he cannot possibly 
get it into his stomach, excepting through gross careless- 
ness. It is only under exceptional conditions that he comes 
into contact with lead in its dry form—in sandpapering, 
or mixing dry lead with other material—both of which 
latter conditions can be easily and efficiently provided for. 

It seems to me that the registration and reporting by 
employers and insurance companies of occupational dis- 
eases would add to the confusion, rather than point out the 
remedy—that the result would be negative and not positive, 
and rather an unsatisfactory basis on which to draw satis- 
factory conclusions, or base proposed legislation. Our com- 
pany, however, will give such reports gladly if you so desire, 
and our present physician’s reports are subject to your pleas- 
ure. 

We believe that the causes of lead poisoning are well 
known. We believe that proper attention to mechanical 
contrivances, sanitation, prophylactics, and above all, the de- 
sire on the part of the workman to take advantage of the 
facilities offered him for the protection of his health, re- 
move, in a very great degree, if not entirely, the menace to 
the health and well being of the white lead worker. We are 
earnestly striving to better conditions, and will be very glad 
to put into practice any practical suggestions that your As- 
sociation may recommend. 
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MEDICAL INSPECTION OF FACTORIES 


The source of origin of occupational disease being the 
factory, workshop, office, mine, and so on, the question 
arose: “Do we need medical inspection of factories?” 

Dr. William C. Hanson, of Boston, Mass., took up the 
discussion, and said: 

For practical purposes, we shall understand factory in- 
spection to include inspections and investigations of condi- 
tions affecting the health, safety, or welfare of persons en- 
gaged in industrial pursuits. Factory inspection includes:a 
very large amount of work which can properly be desig- 
nated only by the words “factory hygiene”, which, used in 
the broader sense, includes the hygiene of occupation or the 
effect of industry upon health; and factory hygiene, in turn, 
must properly be considered a branch, but not an isolated 
part, of community hygiene. 

Opinions of some of the Massachusetts State Inspectors 
of Health, who have had nearly four years’ practical exper- 
ience, will be of interest in this connection. 

“The examination of the health of minors, and whenever 
possible, of adults, can only be done by medical inspectors. 

“Medical inspection alone can insure progress in factory 


inspection and save it from mere routine.” Dr. Harry Lin- 
enthal. 

“Any relaxation of medical inspection of workshops and 
factories would be a step backward.” Dr. Lyman A. Jones. 

“The primary object, the health of the employee, should 
ever be kept in view rather than the mere detail of inspec- 
tion.” Dr. Wm. H. Coon. 

“Non-medical men, or inexperienced medical men, cannot 
cope with the many problems arising in connection with the 
work, or deal successfully with well trained mill men in in- 
dustrial problems.” Dr. Adam S. MacKnight. 

“The medical inspector is able to do all that the layman 
does, and his medical training enables him to do much that is 
necessary, from which the layman is barred.” Dr. Wm. W. 
Walcott. 

“My medical training has been a help to me in that I more 
fully appreciate the injurious influences on health of poor 
ventilation, poor light, excessive heat and moisture, poison- 
ous and irritating dusts, gases and fumes.” Dr. Lewis Fish. 
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“Much that I have learned about dangerous trades would 
never have been found out, or fully understood, without 
medical teaching. The possibilities of the spreading of in- 
fectious diseases by the various trades and customs are more 
readily seen by the man who knows something about the 
nature of the organism, and its modes of action.” Dr. 
Charles E. Simpson. 

“Three years’ medical inspection work in factories have 
brought to light many grave and faulty hygienic condi- 
tions, which have been allowed to exist for years under the 
non-medical factory inspection system. Hitherto non-recog- 
nized conditions of ill-health of minors have been found 
by medical inspection, as well as non-recognized cases of 
diseases dangerous to the public health among both minor 
and adult employees.” Dr. Elliott Washburn. 

Aside from such work as that which requires special 


technical knowledge, by far the most important part of 
factory inspection can be done only by well trained physi- 
cians who have some practical knowledge of hygiene and 
sanitation. While it is obviously true that factory inspec- 
tion by medical men, exclusively, is neither practicable nor 
economical, it is equally true that medical men alone are 
in a position to make the best use of facts obtained con- 
cerning the sanitary conditions of the premises where men 
and women work; to study the possible injurious effects of 
certain processes upon the health of the person engaged 
therein; to inspect devices designed to protect the em- 
ployees against injurious and dangerous substances, and 
to judge of the effects upon the health of operatives of 
such substances, as well as to detect pathological signs or 
symptoms of certain poisons, dusts and fumes incident to 
some occupations; to inquire as to the health of the em- 
ployees, both for the purpose of aiding those found in ill- 
health or physically unfit for work, and for protecting others 
from infectious diseases; to make physical examination of 
minors, and, whenever possible, of adults engaged in trades 
or occtipations deemed to be injurious to health; and to 
collect and make proper use of all facts and data, including 
morbidity and mortality statistics, pertaining to occupa- 
tional hygiene. 
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CLINIC FOR INDUSTRIAL DISEASES 


Realizing how inadequate is our knowledge of industrial 
hygiene and the many problems incident to it, Dr. C. G. 
Graham Rogers, of New York, took up the question: “Do 
we need a special clinic for the study and prevention of in- 
dustrial diseases ?” 

Dr. Rogers said that for some time the Department of 
Labor has enjoyed laboratory facilities in a clinic situated 
in a congested portion of New York City; there are both 
afternoon and evening hours, so that workers may avail 
themselves of gratuitous medical and surgical services. 
While the Labor Department has had no connection with 
the work carried on in the clinic, nor secured any statistics 
from the methods of history-taking in use, the Medical 
Inspector of Factories has devoted some time to attending 
personally the various departments. 

My personal clinical experience may be tersely summar- 
ized as follows: 

Do we need a special clinic for the study and prevention 
of industrial diseases? Yes—because the subject of indus- 
trial poisoning or disease is very much neglected. 

In the medical schools, very little, or in some cases, no 
time at all, is given to teaching the subject. In the hospi- 
tals and dispensaries, very little, if any attention is given to 
the question of the worker’s occupation as a factor in the 
cause of the disease, and so entered upon the history sheet. 
Clinics as a rule have no hours during which the workers 
may attend, that is, in the evenings. 

The attending physicians as a rule have not had any 
special work relating to industrial diseases or poisonings, 
and so the histories secured are not as valuable, from a sta- 
tistical standpoint, as they might be. No special tabula- 
tions are made as to the occupation of the workers, and the 
diseases, so that comparison cannot be made as to the 
effect of any special industry. 

Physical examinations in all cases are not rigid, and as a 
rule are not repeated with the same thoroughness as the 
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first. The question of the physical condition of the working 
child between the ages of fourteen and sixteen is not given 
any attention ; and the physical effects of labor upon females 
are not given the close attention they should receive. 

Clinical examinations through use of laboratory facili- 
ties are as a rule neglected. 

The general practitioner, not having had the facilities 
for properly studying industrial diseases or poisonings, 
and in many instances never having had the subject in his 
curriculum at the medical school, as a rule gives more heed 
to the symptoms than to the question of occupation as a 
cause. 

That the medical profession may be able to realize the 
part occupation may play as a factor in the cause of disease, 
special clinics should be established, devoted entirely to ex- 
amination and study of patients engaged in industrial pur- 
suits. Special departments should be established devoted to 
the physical examination of children between fourteen and 
sixteen years of age. 

With medical inspection of factories, together with report- 
ing of industrial poisonings, a special clinic for the study 
of industrial diseases, and accurate morbidity and mortality 
statistics, legislation along hygienic lines could be demanded 
by the production of accurate statistics. 


MERCURIAL POISONING IN NEW YORK AND NEW JERSEY 


The Committee of the New York and New Jersey sec- 
tion of the National Civic Federation (Woman’s Branch) 
occupied with ‘Dangerous and Unhealthy Industries” re- 
ported through its chairman Mrs. Josephine Bates that it be- 
gan its work in the spring of 1910 with Mercury Poisoning. 
As neither Labor nor Health Bureaus, state or national, had 
any data, its investigations had to start at elementals. Pro- 
cesses in some fourteen industries were found to be in- 
volved, and the summer was spent in studying details of 
manufacture here, and allied conditions abroad. The “felt 
hat” trade was the first taken up. 
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The search for statistics opened with the death entries 
of Manhattan and Brooklyn, numbering some 50,000 for a 
single year, each entry of which had to be examined separ- 
ately since classification was not made by occupation. Next, 
hospital records were searched where permission could be 
obtained, which was not always the case. In certain hos- 
pitals situated in the heart of the mercury-using district, 
and whose statistics would have been invaluable, it was 
found that records were not preserved, and that no entry 
going further back than ten months was in existence. The 
data from neighboring hospitals confirmed the fact that 
many cases must have been entered through years. In 
still other institutions partial statistics had been kept. A 
general diagnosis written opposite each name remained in 
the files, but the detailed disease-histories had been de- 
stroyed. In still other hospitals the system of filing the sheets 
left no means of determining whether or not mercury-pois- 
oning contributed to the disease. Mercury happens to be 
a toxicant which predisposes to other ailments, such as 
tuberculosis and kidney trouble. Its slower and subtler 
effect is merged into the more conspicuous affliction. This 
makes mercurialism especially hard to trace. 

In connection with these hospital entries some forty 
physicians were interviewed. Most were extremely cour- 
teous, interested and helpful; but here again we came upon 
difficulties, since some, deriving much of their income 
through the factories, were unwilling to antagonize them by 
inside revelations. Professional secrecy debarred other 
physicians from speaking of cases of occupational disease 
without the patient’s consent. As in many instances men 
upon growing ill from mercurialism leave the trade and 
move away, the getting of consent was impossible. When 
located it was exceedingly hard at times to get recital of ex- 
periences. The fear of displeasing the “boss”, of appearing 
disaffected to his interest, and so of losing the chance to 
work—this is the living barrier between these victims 
of industrial diseases, and those who would, by revealing 
the conditions, bring about protective legislation. 
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But beyond and above all these impediments stands the 
unwillingness of most factories to allow any inspection of 
health conditions among their employees. The Civic Feder- 
ation being unofficial, is dependent largely upon the good 
will and indulgence of employers, and thus far we have 
not found any overwhelming eagerness on the part of man- 
agers to have searchlights thrown upon their sanitary pro- 
visions. 

The New York State Labor Bureau—through its Com- 
missioner and its Medical Inspector—has been a loyal 
and valuable ally. It is entirely willing to assist in get- 
ting the indispensable data. The Medical Inspector is 
to undertake for our benefit some air-tests of factories, 
to determine the percentage of mercury vapor in the atmos- 
phere. From these air-tests we may deduce the degree to 
which the mercury is getting in its poisoning work. 

Every avenue of right and rational approach in this search 
is seen to be seriously blocked, and our advances have been 
necessarily slow, toilsome and circuitous. Despite our 
utmost endeavors to make our mercury investigation 
thorough and complete, it will be appreciated that it must 
inevitably remain partial and unsatisfying. The number of 
cases which we shall succeed in tracing will give a very 
inadequate guage of the amount of illness incident to the 
trades concerned. When, however, we can already show af- 
ter three months a record more or less full, of sixty cases of 
mercurial poisoning, the situation begins to have meaning. 

In a report which the Chairman prepared upon Mercur- 
ial Poisoning in the English Industries (which could be 
illuminating, since cases of industrial diseases must, bv 
law, be reported in Great Britain both by physicians and 
factory managers) it was shown that, where as few as 
from 5 to 10 cases only a year were reported, from 15 to . 
even 25 per cent of the employes were found sometimes 
suffering from symptoms incident to occupation. Each 
case reaching a stage to be reported, indicated many cases 
less pronounced. In 12 years the total number reported 
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for all Great Britain is only 94. We, in three months, 
from Brooklyn, Newark and Orange have over 60. The 
prevalence of mercurialism is, therefore, self-evident. 

The Secretary of a hatter’s union was asked how 
many workmen he believed would have advanced to the 
stage of “shakes” or mercurial tremor. He replied, prob- 
ably about one percent. The same question was put to the 
secretary of the local union in the felt hat factory district. 
He replied 20 per cent have reached the stage of “shakes”. 
Our Committee has not yet investigated far enough to be 
able to state which is the nearer right. 

In this work, the Committee has enlisted the services of a 
Special Investigator, Miss Florence Roehm, who has brought 
to the task experience, a trained mind and discerning judg- 
ment. 

The first action of mercury poisoning is mental. The 
subject becomes melancholy, morose and despondent, and 
among hatters there is a predisposition to suicide. The 
body first shows symptoms generally in the mouth and the 
nervous system; the teeth become loosened and blackened, 
and salivation sets in. The digestive tract and the kid- 
neys are invaded, and soon partial nerve paralysis reveals 
itself in tremor of arms, hands, feet, facial and speech 
muscles. This tremor, or “shake”, is the distinctive feature 
of mercurialism. When the hands grow unsteady, the man, 
however expert, must leave the more delicate processes, 
for he tears the soft hat-bodies. Often he is docked two 
dollars for each hat he spoils, and the sums deducted com- 
bine with his ever lessening earning capacity rapidly to 
force him down. The melancholia, and the ever present 
need for bracing the unsteady nerves, unite to bring about 
a use of stimulants which only aggravates the disease. 
Alcoholism is the besetting sin of the hatters’ trade. Not- 
withstanding this, the very worst cases of mercurialism upon 
our list have no alcohol history. 

Many of the hatters, when in health, earn from $17 to 
$22 a week on full time. An interesting clue to the earning 
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capacity when mercurialism had advanced to the “shake” 
stage, came through compensation from a Benefit Society 
to a man whose wage the year round, the Society estimated, 
averaged $6 a week. 


NATIONAL LEGISLATIVE POWERS 


The discussion on Industrial Hygiene was supplemented 
by a report from Miles M. Dawson, of New York City, who 
took up the question “To what extent may we hope to secure 
the elimination of occupational diseases through national 
legislation?” 

Mr. Dawson said that the amount of supervision which 
the national government may exercise over industries is 
limited, first, to supervision of interstate commerce, and 
second, as regards industries engaged in interstate com- 
merce, to supervision only in relation to matters which con- 
cern interstate commerce. 

This supervision can, of course, reach impurities in the 
product which will be deleterious to the public health, as 
has been done through the medium of the pure food law, 
the vaccine law, etc. It does not in such cases apply to the 
manufacture of all food products or of all vaccines, for 
instance, but only to those which are manufactured for 
interstate commerce; but, since so large a proportion of 
these products are for interstate commerce, and since the 
users desire purity in any event, the government certificate 
becomes so important that in most cases all producers 
will secure it. Yet the protection is never absolutely 
complete. It is not easy to see how the supervision could 
be extended to cover conditions under which a product is 
manufactured, which do not affect the quality of the product 
but merely affect the health of the producers. That may be 
beyond the power of Congress under the interstate com- 
merce provision of the Constitution. 

The only powers of Congress under the Constitution 
which are not subject to reserved rights of the states, and, 
therefore, held to be subject to strict construction and lim- 
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ited to the enumerated powers, are those of taxation. These 
are not subject to the reserve power of the states because 
the power to tax is not exclusive either in the nation or in 
the states, excepting only as regards import duties; but 
the power of the national government to tax is subject to 
limitations expressed in the Constitution itself as follows: 

Indirect taxes must be uniform throughout the United 
States, and direct taxes must be apportioned among the 
states according to the population. Taxes can be levied 
to pay the debts and provide for the common defense and 
general welfare of the United States. 

Under the exercise of this power, the manufacture and 
sale of oleomargerine, artificially colored to resemble butter, 
has been discouraged, and under the decisions of the Su- 
preme Court, the purposes of Congress in levying such taxes 
will not be questioned. That the levy amounts to virtual pro- 
hibition has twice been held not to be a constitutional objec- 
tion; and, of course, import duties for purposes of pro- 
tection, which have been levied from the commencement of 
the Government, have also been of this character. 

The opinion has been expressed by the President of the 
United States in his recent message that this is the 
method by which effectual prohibition of the use of poison- 
ous phosphorus in the manufacture of matches, resulting 
in that dread and loathsome disease, necrosis of the jaw- 
bone, can be prevented throughout the country. Its appli- 
cability as a preventive of other industrial diseases is to 
be determined by the circumstances of each particular case. 


WOMEN’S WORKING HOURS 


Mrs. Florence Kelly discussed the question: “What is 
the most effective method of codperation between organi- 
zations interested in securing the limitation of the working 
hours of women?” 

Mrs. Kelley pointed out that the limitation of women’s 
working hours is an immediately urgent task with thirty-six 
legislatures in session this winter, and that the Southern 
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Conference on Women’s and Children’s Labor is pledged to 
introduce bills on this subject in nine southern states. 

The state supreme courts having within the year sus- 
tained the Illinois and Michigan statutes, thus further con- 
firming the principle of limited working hours, the path is 
clear for greater gains in 1911 than have ever before been 
made in one year. 

Our efforts now rest upon the firm foundation of favor- 
able judicial decisions of the Supreme Court of the United 
States, and of the states of Massachusetts, Nebraska, Ore- 
gon, Washington, Michigan and Illinois, the Illinois case 
having reversed in the current year the only adverse de- 
cision. 

In the most difficult task of all, in saving our legislation, 
when enacted, from destruction by the courts, the present 
simple method of cooperation works quite perfectly, where- 
by, whenever a case is pending as to the constitutionality 
of a statute, the Consumers’ League places at the disposal 
of the court, in a brief prepared under the direction of Mr. 
Louis D. Brandeis, the common knowledge of the subject in 
relation to the public health, and all the organizations inter- 
ested unite in making public opinion, each in its own way. 

No statute has been annulled where this method has been 
applied. In two years, since January 1908, statutes have 
been saved which were pending before the courts of the 
United States, Illinois, Michigan, and Virginia. A case is 
now pending in Nebraska, and the indications are that the 
law will be sustained. The point at issue is the employment 
of women at night, and an alleged insufficiency in the title. 

In so vast and difficult a field of action as ours, that of 
getting forty-one statutes passed and sustained to restrict 
the working hours of women, the first preliminary to co- 
operation is a common goal; and the second is a careful 
distribution of parts. I suggest as our immediate goal the 
following: 

1. A working week of six days; not more than 60 hours, 


preferably 56, 54 or 48. 
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2. Abolition of night work. 

3. A closing hour set at six P. M. in the textile industries, 
and not later than ten P. M. in others, following the prece- 
dent of Massachusetts. 

4. A working day of ten hours,preferably not more than 
nine or eight. 

5. A short working day on Saturday, if provided, should 
not depend upon longer hours on other working days. 

6. Working hours to be posted where the persons named 
in the notice actually do work, not in remote corners ; posted 
notice to show hours of beginning and of stopping for noon 
hour; hours of beginning and stopping in the afternoon; 
presence on premises to constitute prima facie evidence of 
employment. 

7. The words “permitted or suffered to work” are indis- 
pensable in addition to “required” in the prohibiting sections. 

8. No industries should be exempted in the text of the 
bill. 

9. The title should state that the measure is to promote 
the public health (or the health of the employes designated) 
and must contain every subject mentioned in the text. The 
statute of Nebraska is attacked because its title is defective. 

A bill containing these provisions is in preparation by the 
National Consumers’ League, modeled on the general scheme 
of the Standard Child Labor Bill, i. e., containing all the 
best provisions now in force in any States. It will be pub- 
lished in January, 1911. ‘ 

After these essentials of proposed legislation are agreed 
upon, each organization interested should immediately 
urge upon all its local organizations and isolated corres- 
pondents in states in which legislatures will be sitting 
(except Michigan which has its newly sustained statute) 
to get at once into touch with all available local forces and 
work together for an improved law during IQII. 

The following proposed distribution of parts is of course 
purely tentative: 

1. Wherever the trade unions—particularly the Women’s 
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Trade Union League—are strong, they will naturally intro- 
duce a bill for the eight hour day, and all organizations inter- 
ested will rally to its support wherever this is done. 

2. Where bills are already pending—as in New York— 
where the Workingmen’s Assembly has long been pushing 
a bill for the ten hour day and the 54 hour week for women 
and minors over 16 years of age, like the law now in 
force in Rhode Island, we are all morally bound to line 
up behind them. The New York Child Labor Committee 
and the New York Consumers’ League are already doing so. 

3. Where trade unions are absent or weak, as in New 
Hampshire and South Carolina, the other organizations 
might well try for the adoption of the Oregon Law. In 
such states we must all unite in educating public opinion in 
favor of the ten hour day. 

4. The National Consumers’ League is arranging for the 
introduction of a model congressional law for the Dis- 
trict of Columbia, because, although the number of per- 
sons concerned is small, the discussion of congressional 
bills is nation-wide, and of very great educational value. 
Although Congress has never used its powers in this direc- 
tion during the long period when it could legislate for the 
territories, it may follow up its recent child labor law with 
a statute regulating, in the District of Columbia, the work- 
ing hours of women, in line with the decision of United 
States Supreme Court in the Oregon case. 

All the organizations interested will naturally help by 
enlisting all their local forces to educate their representa- 
tives and senators in favor of the proposed District of Col- 
umbia bill. 

LABOR LAWS AND WORKERS 

“To what extent can we rely upon the codperation of the 
workers themselves in calling attention to violations of labor 
laws?” was the question raised by Mr. Edwin R. Wright, 
member of the Illinois Commission on Employers’ Lia- 
bility. He said: 

The best kind of labor laws are those which from their 
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nature become automatic through intelligent codperation of 
the inspection department and the workmen protected. Few 
employers have the hardihood to withstand the provisions 
of protective measures when a reasonable assurance is given 
that the workmen themselves propose to comply with the 
same. 

Factory conditions have improved wonderfully in the 
Middle West of recent years. Most of our industries have 
outgrown their former quarters, and when new factory 
buildings are erected the provisions of protective laws are an 
important element both in construction and location. 

The workman must have something tangible in mind to 
secure his codperation. When told that the life of the Ger- 
man workman has been lengthened seven years since the es- 
tablishment of governmental inspection, he begins to see the 
practical workings of the laws he has been demanding. 

Well paid workmen demand a larger measure of protec- 
tion than poorly paid employes, and, as the trade unions are 
composed largely of the higher skilled craftsmen, the agita- 
tion for better conditions is persistently carried on in the 
trade union meetings. Under “good and welfare” of the 
union the question of codperation with the authorities for 
better working conditions is one of the favorite subjects 
of discussion. Where the industry is conducted on the “day 
work” basis we find stricter attention paid to sanitation 
and the guarding of machinery than where the “piece 
work” system prevails. 

The influence of the factory is reflected in the home. 
A workman usually carries his ideas home with him, 
and good air in the shop means an open window in the 
sleeping apartment; proper washing facilities in the fac- 
tory increases the order for soap at the grocery store. 

Where a real attempt is made by the factory inspection 
department to enforce the laws, there is active codpera- 
tion on the part of the workers. Where the department 
is merely a cog in the political machine, the workers are 
apathetic. 


PART III 


REPORT OF WORK igto 
By 
Joun B. ANDREws, Secretary 


The year 1910 in the work of this Association is charac- 
terized by the removal of the national headquarters from 
Madison to New York, and by a rapid development of the 
organization’s activities. 


INDUSTRIAL ACCIDENTS AND WORKMEN’S COMPENSATION 


Since its organization in February 1906 the Association 
has regarded the prevention of industrial accidents, and the 
enactment of a just plan of compensation for industrial 
injuries, as the most pressing immediate problem in labor 
legislation. Careful studies have been made of accidents, 
of employers’ liability laws, and of court decisions. Every 
session of the Association has placed great emphasis upon 
this question and there has been an increasing demand for 
our publications. With the conviction that careful investi- 
gation must precede greater uniformity in scientific legis- 
laton, the Association aided in bringing together in an 
interstate conference the members of the State Commissions 
on Workmen’s Compensation. The third national conference 
was held in Chicago last June and this Association managed 
the details of the meetings, and edited and distributed the 
proceedings as an accommodation to the Conference. The 
Association hopes to aid in creating a still wider interest 
in the prevention of accidents, and has encouraged the foun- 
dation of State Museums of Safety Devices, particularly in 
Minnesota and Wisconsin, where a promising beginning has 
been made. A special “Commission on Workmen’s Compen- 
sation” was organized at the beginning of this year, and var- 
ious technical questions involving unwarranted discrimin- 
ation against unnaturalized aliens have been considered, and 
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current problems in the campaign for a just system of com- 
pensation for injuries received in the course of employ- 
ment have been referred to the Chairman of this Commission 
by the Secretary. 


WOMAN'S WORK 


The Association’s special “Commission on Woman's 
Work” is planning an immediate campaign to secure for 
women legal maximum working hours. The membership 
of this Commission includes the principal officers of the 
various organizations most actively interested in this prob- 
lem. It is hoped that this Commission may lead to closer 
cooperation, less duplication, and greater effectiveness and 
economy of effort. 


UNEMPLOYMENT 


At the request of the International Conference on Unem- 
ployment, our Association represented the United States in 
the organization of the International Association on Unem- 
ployment, which took place in Paris last September, and has 
collected and forwarded information from time to time. A 
special “Commission on Unemployment” was organized at 
the beginning of this year, and the International Conference 
will probably be invited to meet in the United States in 1913. 


INDUSTRIAL HYGIENE AND OCCUPATIONAL DISEASES 


Believing that many problems demanding labor legisla- 
tion are fundamentally problems of health, the Association 
has placed great emphasis upon occupational diseases. From 
the time in 1908 when it organized the National Commission 
on Industrial Hygiene, and shortly afterward in March 1909 
published its first leaflet on the subject, the Association 
has consistently directed attention to this problem. In May 
the Secretary read a paper on Industrial Diseases and Occu- 
pational Standards before the Thirty-seventh National Con- 
ference of Charities, in St. Louis. In June our Association 
_ called in Chicago the first American Conference on Indus- 
trial Diseases, and in July published and distributed the pro- 
ceedings. As an outgrowth of that Conference the Presi- 
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dent of the Association appointed a Committee of experts 
which prepared a memorial on industrial diseases and pre- 
sented it to the President of the United States on Sept. 29, 
calling for a national investigation. In November the Sec- 
retary published an article urging the foundation of a clinic 
for industrial diseases, and in December a brief outline of 
facts and arguments in favor of notification of occupational 
diseases by medical practitioners. On the latter subject a 
tentative bill has been prepared and a vigorous campaign is 
being organized to secure uniform state legislation. 


PHOSPHORUS POISONING 


The investigation of phosphorus poisoning in the match 
industry, begun in 1909, was completed early in the present 
year and published in Bulletin No. 86 by the United States 
Bureau of Labor. The President of the United States was 
interested and referred the matter to a Congressional Com- 
mittee, which printed the report with our arguments for 
legislation. Our bill for the prohibition of the use of pois- 
onous phosphorus in the manufacture of matches, and to 
exclude the importation and exportation of such matches, 
was introduced in Congress by Hon. John J. Esch. President 
Taft in his recent message urged the adoption of. this 
method of eliminating an unnecessary occupational disease. 
On Dec. 16, after frequent conferences, a hearing was 
held before the Ways and Means Committee in Washington. 
The President, the Secretary, Mr. Miles M. Dawson, and 
other representatives of our Association, appeared in its 
behalf. But one person opposed it. There are, however, 
peculiar complications which make it necessary for the 
members of our Association to exercise whatever influence 
they can command on behalf of the early enactment of this 
legislation in a just form.* 
~* After months of hard work our Association, on Jan. 6, 1011, 
induced the Diamond Match Co. to assign its patent for one of 
the most available substitutes for the poison to three trustees—Prof. 
Seligman of Columbia University, Attorney Jackson Ralston of the 
American Federation of Labor, and Commissioner Neill of the 
U. S. Bureau of Labor. As even this extraordinary step was not 
sufficient entirely to allay suspicion of monopoly, the owners at the 
request of the trustees, concurred in by President Taft, cancelled 


the patent on Jan. 28, in order that “phossy jaw” might be 
abolished. 
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The first action towards prohibiting poisonous phosphorus 
in the manufacture of matches in this country was taken by 
this Association. After long investigation by the Secretary, 
our National Commission on Industrial Hygiene on Nov. 
15, 1909, adopted this resolution: 

“Resolved, That this Commission, deploring the evil 
effects of poisonous phosphorus, and believing that the 
United States should not lag needlessly behind European 
countries, unanimously recommends that the manufacture, 
importation, and sale of matches made with poisonous phos- 
phorus be absolutely prohibited within the United States.” 

The Secretary’s report was published in Bulletin 86 of the 
U. S. Bureau of Labor, and Hon. John J. Esch, on June 2, 
1910, introduced in Congress the Association’s Bill. On 
June 11, 1910, our General Administrative Council adopted 
this resolution: 


“Whereas, Recent investigations in Europe and America 
indicate that phosphorus poisoning in the match industry 
can be absolutely eliminated, and that, as a result of long 
experience, nine of the leading countries of Europe have 
by legislative act taken the necessary steps to abolish the 
use of poisonous phosphorus in the manufacture of matches; 

“Resolved, That the American Association for Labor Leg- 
islation definitely takes upon itself the responsibility and 
duty of urging this question upon the attention of the Pres- 
ident of the United States, the Secretary of the Department 
of Commerce and Labor, and upon members of Congress, 
until such time as the workers in American match factories 
receive the same protection from unnecessary industrial 
poisoning that is accorded to those who work in similar 
establishments in the leading countries of Europe.” 


President Taft was then interested, and in his message to 
Congress on Dec. 6, 1910, said: 


“I invite attention to the very serious injury caused to all 
those who are engaged in the manufacture of phosphorus 
matches. The diseases incident to this are frightful, and 
as matches can be made from other materials entirely in- 
nocuous, I believe that the injurious manufacture could be 
discouraged, and ought to be discouraged, by the imposition 
of a heavy Federal tax. I recommend the adoption of this 
method of stamping out a very serious abuse.” 


Report of Work 1910 99 


ADMINISTRATION OF LABOR LAWS 


The Association in all of its work has never lost sight 
of the fact that the enforcement of the law is the supreme 
test. Already, a comparative study of the administrative 
features of the laws of factory inspection has been com- 
pleted and published. From every industrial state comes the 
demand for help in developing a more efficient system of 
law enforcement. Cooperation in this important work has 
already called for the expenditure of much time in various 
states, including several days’ time by the Secretary and 
the Assistant Secretary in Boston, at the invitation of the 
Massachusetts State Commission on Factory Inspection. 
The coming legislative sessions will be called upon to give 
us better regulation for the inspection of factories. 


EDUCATIONAL BUREAU AND CLEARING HOUSE FOR 
INFORMATION 


Perhaps the most useful function of the Association has 
been to serve as a clearing house for information. As one 
of fifteen national sections of the International Association 
for Labor Legislation it has exceptional facilities for this 
work. Numerous requests come to the office each day, 
from State Commissions, universities, trade unions, manu- 
facturers, legislators and others. It is necessary to have on 
file complete up-to-date information, all carefully classi- 
fied. The Association attempts to popularize for wider dis- 
semination through newspapers and magazines trustworthy 
and vital reports on industrial relations which call for ad- 
justment through legislation. It is believed that this Asso- 
ciation through a thoroughly equipped educational bureau 
could so direct the progress of desirable labor legislation 
as to save at least ten years, with all that that would mean, 
in the forward movement of the next quarter of a century. 
The reasonable equipment of such a bureau would cost not 
less than $20,000. a year if conducted independently. But 
working as an intimate part of the work of this Association 
equal returns could be secured for $5,000. a year. 
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GENERAL ADMINISTRATIVE COUNCIL AND EXECUTIVE 
COMMITTEE 


On June 11, in Chicago, the General Administrative 
Council held its spring meeting. Reports were received 
from various committees, plans were discussed, and resolu- 
tions were adopted on Workmen’s Compensation, Phos- 
phorus Poisoning, and Industrial Diseases. Various consti- 
tutional amendments were considered and referred to special 
committees. 

The Executive Committee has held meetings whenever 
the occasion has demanded such action. 


INTERNATIONAL ASSOCIATION 


The International Association for Labor Legislation held 
its sixth biennial meeting at Lugano, in September. The 
Congress was attended by 112 delegates from twenty dif- 
ferent countries. The U. S. government was represented 
by the Commissioner of the Bureau of Labor, Dr. Chas. P. 
Neill, and this Association by its president, its secretary, its 
assistant secretary, Dr. Lee K. Frankel and Dr. Helen L. 
Sumner. The preliminary report containing the resolu- 
tions passed by the Congress has been published in three lan- 
guages,—German, French and English. 

The International Labor Office, through its special Com- 
missions and trained staff of workers, is doing important 
work from the results of which we may reap many advan- 
tages. It should be remembered, however, that the contin- 
uance of this work, in spite of government subventions, 
draws heavily upon the offices of the national sections, and 
the time and expense of preparing reports, verifying conclu- 
sions, and answering inquiries, must be reckoned with in 
securing adequate support for the maintenance of our organ- 
ization. 


ANNUAL DUES 


The growth of the Associaton’s membership during the 
year is encouraging. But the minimum fee of $1. is no 
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longer sufficient to pay even the expense of printing and 
distributiing the regular publications. This annual meeting 
should seriously consider whether the time has not come for 
a considerable increase in the annual dues. 

One year ago we rejoiced in the previous year’s growth in 
membership from 271 to 903. The membership now is about 
2,000. One year ago our annual report marked an increase 
in income and expenditures from $1,134. to $6,303. The 
work of the year 1910 has increased this voluntary support 
to over $16,000. 

During the year 1910, four numbers of the quarterly 
Bulletin of the International Labor Office were distributed to 
our special Bulletin subscribers, who now number nearly 700. 
The publications of the year include the report of our Third 
Annual Meeting under the title “Labor and the Courts,” a 
140 page compilation of Child Labor Laws, the Proceedings 
of the First National Conference on Industrial Diseases, the 
“Annual Review of Labor Legislation,” a cooperative report 
on Industrial Education, and five monthly departments 
and five special articles in the Survey magazine. The Asso- 
ciation has mailed to members and others about 46,000 cir- 
culars and letters; and of booklets, announcements and 
printed enclosures, 90,000. Of our own pamphlet publica- 
tions including legislative reviews and proceedings of con- 
ferences, 19,000. In addition to its own publications, the 
Association during the year 1910 assisted in distributing to 
its members and others, 15 reports, pamphlets and articles, 
to the total number of copies of approximately 9,000. The 
total number of copies of circulars and pamphlets and articles 
distributed in both ways during the year 1910, was approxi- 
mately 164,000. 


STATE ASSOCIATIONS 


During the present year the State Branches in Illinois, 
Minnesota and New York, have been strengthened through 
a very considerable growth in membership, and definite 
plans have been made for the coming legislative campaigns. 


102 Association for Labor Legislation 


The Minnesota Branch held its annual meeting December 
8, reélected officers, and appointed Don D. Lescohier 
as Executive Secretary. There has been no session of the 
Minnesota legislature during the year. 

The Illinois branch held its third annual meeting in 
Chicago on November 26. The Illinois legislature met 
in special session last spring and, among others, con- 
sidered two questions which were urged upon the Gov- 
ernor by the State Branch. The first of these resulted in 
an amendment permitting the Illinois Occupational Dis- 
eases Commission to use part of its appropriation for scien- 
tific investigation. The second was the preparation of a bill 
by President Freund of the Illinois Branch, providing for 
the appointment of a State Commission on Employers’ 
Liability. The Illinois Branch, through its President, also 
secured the legal assistance of William J. Calhoun in oral 
support of the Illinois ten hour law for women, which was 
finally upheld on April 21 by the Supreme Court. 

The New York Branch has been remarkably effective in 
the legislation of the past year. At its third annual meeting 
and dinner on November 10, more than sixty people were 
present to draft plans for the continuation of its active work. 
The work of the Branch has included a careful examination 
by its Legislative Committee of every labor bill introduced in 
that State during 1910. : 

Definite action was taken upon these bills by the Branch 
whenever it was deemed expedient or likely to prove effec- 
tive. A general record’of such action is here presented, 
together with the final disposition of each bill. 


LEGISLATION 
BILLS ACTIVELY SUPPORTED 


Wainwright-Phillips Bill, providing Compulsory Work- 
men’s Compensation in certain dangerous employments. Be- 
came law. 

Phillips-Wainwright Bill, providing amendments to em- 
ployer’s liability law with opportunity for employer and em- 
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ployees voluntarily to contract on basis of compensation. 
Became law. 

These bills embodied the recommendations of the New 
York State Employers’ Liability Commission appointed in 
1909. The Vice-Chairman and Secretary of this Commis- 
sion are respectively President and Secretary of the New 
York Branch. Soon after the Commission had made its 
report to the Legislature, the Legislative Committee of the 
New York Branch met and discussed the bills recommended. 
It was decided to suggest to the Commission two amend- 
ments to the bills as introduced, and to send a letter at once 
to the members of the Branch urging them to support the 
bills as thus amended. The Commission accepted the more 
important of these amendments, and the Committee then 
decided to give active support to the bills. A second letter 
was sent to the members asking them to write to their 
representatives and urge their enactment. 

After the “voluntary” bill had passed both houses, and 
the “compulsory” bill had passed the Senate but was in dan- 
ger of not being reported out of the Assembly Judiciary 
Committee, a third letter was sent to the members urging 
them to telegraph at once to some member of the Judiciary 
Committee, insisting upon the importance of reporting the 
Compulsory Workmen’s Compensation bill. The response 
of the members to these letters was highly gratifying. The 
Judiciary Committee at last reported the bill favorably 
and it passed the Assembly. 

Efforts were made by various interests to have these 
bills vetoed by the Governor, but without success, and they 
went into effect September Ist, 1910. It may fairly be said 
that the New York Branch played an important part in 
securing this legislation. 


BILLS ACTIVELY OPPOSED 


Boshart Bill, providing that the legal restrictions upon 
hours of labor and night work for women and children 
shall not apply to women and children employed in the 
canneries. Withdrawn. 

A letter was sent to the Chairman of the Committee on 
Labor and Industries protesting against the too sweeping 
exception to the labor law allowed by this bill. Members 
were also urged to use their influence against it. 
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Dana Bill, proposing to make the amendment of the Con- 
stitution more difficult. Failed to pass. 

After this bill had passed the Assembly the New York 
Branch and several other organizations asked for a hearing 
on it before the Senate Judiciary Committee. Mr. John 
Martin, Chairman of the Legislative Committee, and the 
Secretary were among those who appeared against the bill. 
It was not reported out by the Senate Judiciary Committee. 

Davis Bill, providing for proper ventilation in factories. 
Failed to pass. 


Although thorougly in sympathy with the general pur- 
pose of this bill, the Branch concluded to oppose it for two 
reasons. First, the Branch was advised by several engi- 
neers that the standard of purity provided in the bill was 
not practical or enforceable. Second, the bill placed upon 
the owner of the building, the duty of providing sufficient 
ventilation with this exception, “Provided that when the 
occupier has agreed in writing to comply with the provis- 
ions of this section, or an order issued thereunder, within his 
holding, he, instead of the owner or lessee or their agents, 
shall be responsible for the performance of the duty herein 
prescribed.” This clause——making it possible for landlords 
to contract out of their responsibility, and leaving the fac- 
tory inspector to deal with the irresponsible small manu- 
facturer who moves often and easily and has no permanent 
interest in the building——the Branch concluded was fatal to 
a real enforcement of the ventilation requirements. 

The bill was introduced late in the session, and rather 
than attempt to have it amended in these two important 
respects, the Branch decided to oppose it, and to take the 
matter up in 1911 with a view to passing an adequate bill. 
Telegrams were sent from the New York Branch to every 
member of the Labor and Industries Committee, expressing 
opposition to the bill. It was not reported out by the 
Assembly Committee on Labor and Industries. 


BILLS ENDORSED 


Phillips Bill, providing that pure drinking water and ade- 
quate dressing rooms shall be furnished in factories. Be- 
came law. 


Phillips Bill, requiring that all grinding, polishing, or buff- 
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ing wheels shall be equipped with hoods and pipes connected 
with an exhaust fan of sufficient capacity and power to re- 
move all matter thrown off such wheels in the course of 
their use. (Old law, limited to machines creating “dust,” 
was practically impossible to enforce.) Became law. 


BILLS APPROVED FOR RECORD 


Phillips Bill, prohibiting the employment of minors under 
16 years of age in the operation of drill presses, metal and 
paper cutting machines, etc. Became law. 

Lee Bill, amending the labor law in relation to sanitation, 
providing for the regular cleaning of walls, floors and stair- 
ways in factories and the maintenance of a regular supply of 
clean cuspidors and sanitary receptacles for refuse and 
waste. Became law. 

Murray Night Messenger Bill, prohibiting the employment 
of any person under 21 years of age in cities of the first 
and second class before 5 A. M., or after 10 P. M., as mes- 
senger for a telegraph or messenger company in the dis- 
tribution, transmission or delivery of goods or messages. 
Became law. 

Davis Bill, prohibiting the employment of children be- 
tween 14 and 16 years of age in bowling alleys and other 
places of amusement for more than 54 hours a week or be- 
tween the hours of 7 P. M.and8 A. M. Became law. 

Green Bill, providing that no door, window or other open- 
ing on any floor of any factory shall be obstructed by sta- 
tionary metal bars, grating or wire mesh. Became law. 

Parker Bill, providing for the establishment of a Bureau 
of Industries and Immigration in the Department of Labor. 
Became law. 

Local Committees have been organized in New England, 
Pennsylvania, Ohio, Michigan, and Missouri. It is expected 
that these Committees will be organized into State Associa- 
tions as soon as there is sufficient local interest in the objects 
of the national Association to warrant such action. 
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IMMEDIATE LEGISLATIVE PROGRAM 


The immediate legislative program of the American Asso- 
ciation for Labor Legislation includes five specific matters 
which will come before the legislatures of the country in 
IQII. 

1. Prohibition of Poisonous Phosphorus in the Manufac- 
ture of Matches. 

2. Investigation of Industrial Diseases. 

3. Reporting of Industrial Accidents and Diseases. 

4. Workmen’s Compensation for Industrial Injuries; and 

5. Enforcement of Labor Laws. 


FINANCIAL STATEMENT 


The receipts and expenditures of the Association, as 
shown by the Treasurer’s report for the year 1910, are 
summarized in the following items: 


TREASURER’S ANNUAL REPORT 
Financial Statement, January 1, 1910, to December 31, 19010. 


GENERAL FUND 


CasH RECEIVED 


Balance, santiaryad. TOlO mem me.ctaoace ae ei etnies tok ees « $428.05 
Received: 
Byaamembpership: Leesan mre cevaenecr err acca ocro neo neta wh 3,110.65 
Byaspecial ‘contributions... ...-. 04 +01 ssele- cos cerns 2,654.00 
By refunds for service: 
From Organization Fund (1909 and 1910)....... 1,500.00 
PrOMmUNe wa \ On DEANCI soci 4 cia ee ce cee es eien 301.05 
From small accounts, express, customs, etc....... 141.24 
Salesmotwliteraturesn ss preteens c Wek oncinri i cheidcmie cease 518.21 
BOLEOULY eyo agazitie metas ne).cneiaveel-snis Salis lc tus siehines 28.25 
Hhotalereceivedanscimcceatins cies occ art asics sate. qreiciens $8,681.45 


CasH Parp Out 


Printing: 

Bulletin ells tOo)seccsatnas tant ccna eohine causenie poem $435.20 

Pamphlets, tsctrctea ae Sota et aoe wer aa ee eveenmenne 1,495.82 

Giecalarsaearco care es eee te em iE eesrtatre sisal 402.85 
Stationery and office supplies............ 0c. cee eee eee eeee 421.05 
Postage was ol Petty SSE SG ICR CARERS Cte its toch oR 855.26 
rerohteandnex press acai stv va cieleKeietersiaitetrew tacit f= eins 173.47 
Salaries: 

WA IMATTLISELATIVG: fcc sige sie. te oielten cre ieee eaten eet Rea s Maes 1,458.33 

SEGMOPTADEIC breech ad zg mcae + ub cot oiens MGs 9a TD ET Pe 1,275.07 
DE esta MMP A een sé alate GePRStaRG a Ie tetas cies arto pseenNaieten vas. eheiat Ts aigle wdse 733-37 


Telegraph and telephone. .....:.... 06s; eenendecnncsncsee 68.26 
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Miscellaneous: 
Typewriters, office furniture, etc........--+- $500.00 
Dues to International Labor Office (1909 and 
TOTO)! o's odie ais ocstovel Mae vialeiivca videos are eieiatees 400.00 
Moving eExPenses.......ceercreeerrecerccces 125.00 
Other items: books, press clippings, drinking 
water,, €tC:5 6.0 00 salen ralemnighe: Shebrekiowtncisran 284.63 
Survey Magazine subscriptions..........-.. 28.25 
1,337.88 
Total paid: outiegscwsiiew case a seas fee cee aoe ace pee $8,656.65 
Balance arse se ete ete oe snes ceginaarneioatarteiere 24.80 
$8,681.45 
ORGANIZATION FUND 
CasH RECEIVED 
Balance, lanuanyaly 1OlOcs canst oan oe ccs esters ences $1,480.70 
Byacontribttiones prilets cncice oss as / oti ee cseye alain nyelaieis a> 3,000.00 
Bye COHETDULIOM AIO USE 20 wales re mreicinys)crsine steak aigls) cre sis isiniale 1,000.00 
By contribution; November 30.05... 0.55. see ern evele sins 2,000.00 
Total, SoCal ved corse sce tate th me morn wore tee ikea ce mere $7,480.70 
CasH Paw Out 
Salaries: 
AAI IS trative: A\.s:<ca ovis eo nislge onsets eae a $2,850.00 
SICNORTAD DIC «, sxsw. avian eins BRK hoa a 80.903 
Bra VelIng VCXPEClSES; cose eet on es owen tice as Ree 565.73 
ipsintingscitculars: and Postawea..cseisuspiies sine 1,777.38 
Stationery and Office stipplies, «sso sitsowyerk nels Os ee eee 298.90 
Transfer to General Fund for clerical services and sundry 
CX PCTISCS © eiciatelte srerwin wis wis ave b4i0 6 ley lute idee miele eyeteteeteremmene 1,500.00 
WOtals patd Outs 6s csi sn000d 2d nes page eee $7,072.94 
Balanceiony hand 2. 5ic.4%..,<s.nvarcu ses oe care gineee eee 407.76 


$7,480.70 
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GRAND TOTAL 


PRECELVEC 2) aa GS bret sales ERE As RAO Ce RT ee ee $16,162.15 
PRAGA TOL be o:s, +. cizedetercivereevr terete ya Ahaha Ee eo 15,729.59 


inalancesonghand pect (TOTO. nw em nailer eel 432.56 


V. EVERIT MACY, 
Treasurer. 


CERTIFICATE OF AUDITING COMMITTEE 


We hereby certify that we have examined the Funds, Books, 
Accounts and Records of the American Association for Labor Leg- 
islation, and find that the foregoing report of cash receipts and 
expenditures and balance on hand is correct. 

JOHN MARTIN, 
HENRY R. SEAGER, 
Auditing Committee. 


REPORT ON THE LUGANO AND OTHER 
INTERNATIONAL MEETINGS 


Prof. Farnam gave an informal account of the meetings 
held during the past summer. He began by saying that 
he would not attempt a full report of what was done at 
Lugano. The English edition of the resolutions alone 
filled fifteen pages, and it was clear that even the reading 
of these would take more time than was available. He 
would content himself with trying to give a picture of the 
meeting as a whole, and simply call attention to a few of 
the more important resolutions. The following summary of 
what he said was written down after the meeting, and con- 
tains the substantial facts, a few of which were omitted for 
lack of time in speaking. 


INTERNATIONAL ASSOCIATION FOR LABOR LEGISLATION 


The sixth biennial meeting of the International Associa- 
tion for Labor Legislation was held in Lugano, Switzer- 
land, Sptember 26 to 28. Switzerland is always chosen 
very wisely for our place of meeting, since everybody is 
glad to make a visit to that beautiful country, and since 
it possesses unusual facilities for and skill in the entertain- 
ment of guests. 

The meeting was attended by representatives of fifteen 
sections and twenty countries, the number present being 
about one hundred and twenty. From the United States we 
had Commissioner Chas. P. Neill who represented the 
Federal Government, Dr. L. K. Frankel, Dr. Helen L. 
Sumner, Dr. and Mrs. John B. Andrews, and the speaker, 
who represented the American Association. Canada was 
represented by the Hon. W. L. Mackenzie King, Minister 
of Labor; England, among others, by Sir Thomas Oliver, 
the President of the British Section, Miss Sanger, its sec- 
retary, Dr. Whitelegge, Chief Factory Inspector, and others. 
From Germany there came the President of the German Sec- 
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tion, Frieherr von Berlepsch, Prof. Francke, and several 
representatives of the departments of factory inspection. 
From Switzerland we had, among others, Mr. Suchard, 
head of the large chocolate manufactory; from Norway, 
Mr. Schlytter, a match manufacturer. In short, from dif- 
ferent countries we had representatives of economic science, 
of the government, of manufacturing and labor interest. 

The method of conducting these meetings is strictly prac- 
tical. Very little time is spent in addresses or in the read- 
ing of formal papers. The delegates divide themselves up 
into a number of different commissions, and each one of 
these meets separately and discusses the topics assigned to it. 
Much of the business is prepared beforehand by special 
reports and studies. The resolutions, when adopted, are 
then brought into the full meeting, debated, and voted upon. 
This was the method pursued at the Lugano meeting. The 
subjects covered by the resolutions, apart from some for- 
mal matters, related to the administration of labor laws; 
child labor ; the night work of young persons; the maximum 
working day; workmen’s holidays; home work; industrial 
poisons; work in compressed air; the protection of railway 
servants and prevention of accidents; and the equal treat- 
ment of foreign workmen in workmen’s insurance. 

The most important resolutions were those which ex- 
pressed the desirability of regulating by international treaty 
the night work of young persons and the working day of 
women and young persons, just as the night work of women 
and the using of poisonous phosphorus in the manufacture 
of matches was regulated in 1906. The most radical resolu- 
tion was probably the one which advocated the establishment 
of wage boards like those provided for in the British Act 
of 1910, as the one really effective remedy for the evils of 
home work. Besides these, elaborate codes containing regu- 
lations of the hygienic conditions in the ceramic industries, 
in printing works and type foundries and in caisson work, 
were adopted. 

One resolution requests the American Section to continue 
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its efforts to secure the passage in the several states of 
suitable laws for insurance against sickness and accident 
which shall not discriminate against alien workers. 

Many of the resolutions provided for the appointment 
of commissions, and one of our obligations, as a branch of 
the International Association, is to nominate representatives 
of the United States to serve on these commissions or to 
report on assigned topics. 


INTERNATIONAL CONFERENCE ON UNEMPLOYMENT 


The International Conference on Unemployment was 
held in Paris September 18 to 22, and our Association 
undertook some of the preparatory work. The conference 
was intended to discuss the desirability of forming an inter- 
national association. Prof. C., R. Henderson was chosen 
president of the group of Americans who declared in an- 
vance their willingness to support and take part in the con- 
ference. He was, unfortunately, detained in the United 
States by the International Prison Congress; but the United 
States was represented by Commissioner Neill on behalf of 
the: government, and by Dr. L. K. Frankel, Dr. Helen L. 
Sumner, Prof. E. T. Devine, Dr. and Mrs. Andrews, and the 
speaker. A large number of interesting papers and reports 
were presented and read. The practical outcome was the 
formation of an international association, to be made up of 
national sections. A provisional general committee was 
chosen from those present, the expectation being that the 
international sections, when formed, will permanently fill 
the places on this committee, under a system of representa- 
tion roughly proportional to the membership in the several 
countries. As provisional members from the United States, 
Prof. Devine, Dr. Frankel, and the speaker were appointed. 
The committee organized by the election of Senator Léon 
Bourgeois as president, and of Louis Varlez, of Ghent, as 
secretary. 

The plan of operations is to send circulars to such people 
in the United States as are believed to be interésted, and 
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when a sufficient number have subscribed to the inter- 
national association, to effect a formal organization and 
appoint regular representatives to the international com- 
mittee. 


CONGRESS ON SOCIAL INSURANCE, OCCUPATIONAL DISEASES, 
AND HOME WORK 


Our secretary, assistant secretary and several other 
members attended the Congress on Social Insurance which 
was held at The Hague early in September, and which plans 
to meet in the United States in 1913. Congresses on home 
work and industrial hygiene were held in Brussels, and at- 
tended by our representatives. 

In this connection I may mention that an International 
Congress of Hygiene and Demography will be held in 
Washington in 1912. Some of our members took advant- 
age of being in Europe to visit the Hospital for Industrial 
Diseases in Milan, and the Museums of Safety and Labor 
Welfare in Munich, Frankfurt, and Berlin. Much advant- 
age may be gained from such visits. 

It is to be hoped that when the next meeting ofe the 
International Association is held, in 1912, in Ziirich, a 
large number of our members will attend, for the Associa- 


tion welcomes not only the regular delegates, but also other 
members. 


PROGRAM 
AND 
FOURTH ANNUAL BUSINESS MEETING 
AMERICAN ASSOCIATION FOR LABOR 
LEGISLATION 


December 28 and 29, I9gI0o. 


The American Association for Labor Legislation held 
its fourth annual meeting in St. Louis, December 28 and 
29, 1910. The program is reprinted below. 


Wednesday, December 28, 8 P. M. Southern Hotel 
PRESIDENTIAL ADDRESSES 


(Joint session with American Sociological Society and 
American Statistical Association) 


Henry W. Farnam, Yale University, President American Associa- 
tion for Labor Legislation, “Practical Methods in Labor Legis- 
lation” 

* . 


Freperick L. Horrman, Prudential Insurance Company, Vice-Presi- 
dent American Statistical Association, “Fifty Years of Life 
Insurance Progress”. 


FRANKLIN H. Gippincs, Columbia University, President American 
Sociological Society, “The Relation of Social Theory to Public 
Policy”. 


Thursday, December 29,9 A. M. Planters Hotel 
MEETING OF GENERAL ADMINISTRATIVE COUNCIL 
Thursday, December 29, 10 A. M. Planters Hotel 
ANNUAL BusINEess MEETING 
(Followed by a brief meeting of the General Administrative Council) 


Report ot Work, 010i re. es no sree John B. Andrews, Secretary 
inanctal (RepOtti. cco. anpretaies a-teereneneys V. Everit Macy, Treasurer 
Consideration of Proposed Constitutional Amendments, etc. 
Election of Officers for the Year 1911 


‘ 
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Thursday, December 29, 2 P. M. Planters Hotel 
Discussion OF IMMEDIATE PROBLEMS 


J. InpustriAL HYGIENE 

1. Should the national government investigate industrial dis- 
eases? 

2. To what extent may we hope to secure the elimination of 
occupational diseases through national legislation? 

3. Should medical practitioners be required to report industrial 

diseases to the State Factory Inspector? 

Do we need medical inspection of factories? 

Do we need a special clinic for the study and prevention of 
industrial diseases? 

6. Should employers and insurance companies be required to 
keep careful records and report by causes and occupations 
all cases of industrial injuries? 

IJ. Limitation oF THE WorkKING Hours or WOMEN 
What is the most effective method of co-operation between 
organizations interested in securing the limitation of the 
working hours of women? 

III. EnrorceEMENT oF Lazsor Laws 

I. What can be done to secure more efficient systems of 
factory inspection and better enforcement of labor laws? 

2. To what extent can we rely upon the co-operation of the 
workers themselves in calling attention to violations of the 
labor laws? 

3. Is the establishment of unsalaried State Advisory Boards to 
co-operate with the Chief Inspector of industrial establish- 
ments desirable and practicable? 

Among those who led the discussion were: Charles R. 
Henderson, Alice Hamilton, Ernst Freund, Edwin Wright, 
of Chicago; William C. Hanson, of Boston; Mrs. Cynthelia 
Kneffler, Mr. Hamar, Mr. Williams, of St. Louis; Fred- 
erick L. Hoffman, Hugh Fox, of New Jersey; John Martin, 
Florence Kelley, John B. Andrews, C. T. Graham Rogers, 
E. Stagg Whitin, Lawrence Vieller, of New York; Henry 


W. Farnam, of New Haven; Hal Smith, of Detroit. 


oS 


Thursday, December 29, 8 P. M. Southern Hotel 
INDUSTRIAL ACCIDENTS AND INDUSTRIAL DISEASES 
(Joint session with American Economic Association) 


Auice Hamitton, Medical Investigator Illinois Commission on Occu- 
pational Diseases, “Lead Poisoning in Illinois”, 
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Siwney I. ScHwas, Neurologist St. Louis University School of 
Medicine, “Neurasthenia in Garment Workers”. 

Freperick L. Horrman, Statistician Prudential Insurance Company 
of America, “Industrial Diseases in America”. 

DanieL L, Cease, Editor Railway Trainmen’s Magazine, and Mem- 
ber National Commission on Employers’ Liability, “Compulsory 
Compensation for Injured Workmen”. 

Tuomas I. Parkinson, Counsel, Legislation Drafting Association, 
“Progress of Workmen’s Compensation Legislation in the Uni- 
ted States”. 

Ferp. C. SCcHWEDTMAN, Chairman Committee on Industrial Indemnity 
Insurance, National Association of Manufacturers, “Voluntary 
Indemnity for Injured Workmen”. 


The first session on Wednesday evening, December 28th, 
was held jointly with the American Statistical Association 
and the American Sociological Society. Professor Far- 
nam’s presidential address on “Practical Methods in Labor 
Legislation” is printed at the beginning of this report. 

The second joint session, which was held with the Amer- 
ican Economic Association on Thursday evening, December 
29th, was devoted to the discussion of “Industrial Acci- 
dents and Industrial Diseases.” The six papers and ad- 
dresses by Alice Hamilton, Sidney I. Schwab, Frederick 
L. Hoffman, Daniel L. Cease, Thomas J. Parkinson, and 
Ferd. C. Schwedtman in addition to the presidential ad- 
dress form the first part of this volume. 


ANNUAL BUSINESS MEETING. 


The annual business meeting, preceded and followed by 
short sessions of the General Administrative Council, was 
held at the Planters Hotel, Thursday forenoon, December 
29, with President Henry W. Farnam in the chair. The 
Report of Work for 1910 was read by the Secretary, John 
B. Andrews, and upon motion it is printed as a part of this 
report. A brief account of the International Labor Legis- 
lation Congress at Lugano was submitted by Prof. Farnam 
and upon motion it was ordered printed in this volume. 

Upon motion Professor Henry R. Seager and Mr. John 
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Martin of New York were appointed to audit the financial 
accounts of the Association for the year IgIo. 

Upon recommendation of the General Administrative 
Council the Constitution was amended to increase the maxi- 
mum number of members of that Council from seventy-five 
to one hundred; to increase the minimum annual dues from 
one dollar to three dollars; to abolish the Local Executive 
Council ; and to make verbal and other changes in conformity 
with the above modifications. The Constitution as revised 
is printed at the end of this section. 

The following resolution, upon motion of Prof. Charles R. 
Henderson, was unanimously adopted: 

“Resolved, That the American Association for Labor 
Legislation unite with the American Committee of the Inter- 
national Congress on Social Insurance in a petition to the 
Congress of the United States to invite the International 
Congress on Social Insurance to meet in this country in 
1913.” 

The following officers were elected for the year I9II: 


President, Henry R. SEAGER............. Sere Columbia University 

Secretary, JOHN! Bs ANDREWS. 6 oOVe sis ily. AR New York City 

Assistant Secretary, IRENE Oscoop ANDREWS....... New York City 

abreasurets Vs ueVERIT SVLAC Verte ent eon oh eee New York City 
ViIcE-PRESIDENTS 

Jane AppAms, Chicago. Morton D. Hutt, Chicago. 

Louis D. Brannvers, Boston. J. W. Jenxs, Ithaca, N. Y. 


Ropert W. DeForest, New York. Paut M. Warsurc, New York. 
RicHarp T. Ery, Madison, Wis- Wooprow Witson, Trenton, N. J. 
consin. 
SAMUEL GompeErRs, Washington, 
Dec, 


In addition to the officers the following members were 
elected to the General Administrative Council: 


THomas Sewatt Apams, St. Grorce E. Barnett, Baltimore. 


Louis. Grorcre L. Barry, Cincinnati. 
CaroLttnE B, ALEXANDER, Hobo-James D. Beck, Madison. 
ken, N. J. SopHonisBA P, BRECKENRIDGE, 


Macnus W. ALexanper, Lynn. Chicago. 
Leo Arnstein, New York City. 


Report of 


JOHN GRAHAM Brooks, Cam- 
bridge. 

Dante. L. Crease, Cleveland. 

Howe tt CuHeney, S. Manchester, 
Conn. 

E. J. CornisH, New York City. 

Epear T. Davies, Chicago. 

Mires M. Dawson, New York 
City. 

Epwarp T. Devine, New York 
City. 

Mary Dretrer, Brooklyn. 

CrystaL Eastman, New York 
City. 

Otro M. E:piitz, New York 
City. 

ELizaBETH G. Evans, Boston. 

Epwarp A. FiLeneg, Boston. 

BERNARD FLEXNER, Louisville. 

Lee K. Franxet, New York 
City. 

Joun P. Frey, Cincinnati. 

ANDREW FurRUSETH, San Fran- 
cisco. 

CuHartes F, Gettemy, Boston. 

JosEPHINE GotpMaARK, New York 
City. 

Joun H. Gray, Minneapolis. 

E. M. Grossman, St. Louis. 

Atice Hamitton, Chicago. 

M. B. Hammonp, Columbus, O. 

Henry J. Harris, Washington, 
De 

Leonarp W. Hatcu, Albany. 

RowLanp G. Hazarp, Peace 
Dale, R. I. 

CuHaries R. Henperson, Chica- 


go. 
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Hamitton Hott, New York 
City. 

Ropert Hunter, Noroton, Conn. 

Freperick N. Jupson, St. Louis. 

Frorence Keiitzy, New York 
City. 

Owen R. Lovejoy, New York. 

SetH Low, New York City. 

James A. Lowe tt, Boston. 

James M. Lyncu, Indianapolis. 

CHarLEsS McCartuy, Madison. 

Wituiam E. McEwen, St. Paul. 

Wittiam D. Manon, Detroit. 

JoHN Martin, New York. 

ANDREW JAcKSON MOowNnrTAGUE, 
Richmond. 

Anne Morcan, New York. 

Tuomas M. Ossorne, Auburn, 
1S, ae 

Stmon N. Patten, Philadelphia. 


Perry F. Powers, Cadillac, 
Mich. 

Mrs. Raymonp Rosins, Chica- 
go. 


Joun A. Ryan, St. Paul. 

Louts B. Scuram, Brooklyn. 

P. TEcUMSEH SHERMAN, New 
York City. 

J. Atten Situ, Seattle. 

ETHELBERT STEWART, Chicago. 

FrepDERIC J. Strmson, Boston. 

Henry L. Stimson, New York 
City. 

Heten L. Sumner, Washington, 
1D Ke 

Joun Wituiams, Albany. 

Rozsert Woops, Boston. 


MEETING OF THE ADMINISTRATIVE COUNCIL 
Immediately after adjournment of the annual meeting the 
General Administrative Council met in a brief session and 
transacted the following business: 
The Executive Committee was elected as follows: 


CuartEs P. NEILL, Washington, 
IDA IG 


JoHn R. Commons, Madison, 


Wisconsin. 
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SAMUEL McCune Linpsay, New Ernst Freunp, Chicago. 


York. Joun M. GLenn, New York. 
TueroporeE MarsurG, Baltimore. FREDERICK L. Horrman, New- 
Joun MitcuHett, New York. ark, eN2.J, 


Henry W. Farnam, New Fia- The President and the Secretary. 
ven, 

On motion the following new members were elected to the 
General Administrative Council: E. J. Cornish, New York; 
and Howell Cheney, South Manchester, Connecticut. 

Upon motion three By-Laws were adopted, as printed with 
the revised Constitution at the end of this section. 

A vote of thanks was tendered Harvard University and 
the University of Minnesota for letters of invitation with 
reference to the next annual meeting of the Association. 

Joun B. ANDREWS, Secretary. 


CONSTITUTION 


OF THE 
AMERICAN ASSOCIATION FOR LABOR LEGISLATION 
ADopTeD FEB. 15, 1906 
Amended Dec. 30, 1907; Dec. 30, 1908; Dec. 29, 1909; Dec. 29, 1910. 


ARTICLE I. NAME. 


This Society shall be known as the American Association for 
Labor Legislation. 


ArticLe IJ. Osyjects. 

The objects of this Association shall be: 

1. To serve as the American branch of the International Associa- 
tion for Labor Legislation, the aims of which are stated in the ap- 
pended Article of its Statutes. 

2. To promote uniformity of labor legislation in the United 
States. 

3. To encourage the study of labor conditions in the United 
States with a view to promoting desirable labor legislation. 


ArtTIcLE III]. MEMBERSHIP. 


Members of the Association shall be elected by the Executive 
Committee. Eligible to membership are individuals, societies and 
institutions that adhere to its objects and pay the necessary subscrip- 
tions. The minimum annual fee for individuals shall be three dol- 
lars, or five dollars if the member wishes to receive the Bulletin of 
the International Association. In states in which there is a State 
Association $1 of the dues shall be paid over to the State As- 
sociation. The minimum annual fee for societies and institutions 
shall be five dollars, and they shall receive one copy of the 
Bulletin, and for each two-dollar subscription an additional copy. 


ARTICLE TV. OFFICERS. 


The officers of the Association shall be a president, ten vice- 
presidents, a secretary and a treasurer. There shall also be a 
General Administrative Council consisting of the officers and not less 
than twenty-five or more than one hundred other persons. The 
General Administrative Council shall have power to fill vacancies 
in its own ranks and in the list of officers; to appoint an Executive 
Committee from among its own members, and such other committees 
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as it shall deem wise; to frame by-laws not inconsistent with this 
constitution; to choose the delegates of the Association to the 
Committee of the International Association; to conduct the business 
and direct the expenditures of the Association. It shall meet at 
least twice a year. Eight members shall constitute a quorum. 


ArTIcLE V. Loca. SECTIONS, 

Local Sections of this Association may be constituted in any state 
upon certification by the secretary and the Executive Committee. 
They shall, until changed by section seven, be governed by the fol- 
lowing by-laws: 

Sec. 1. The name of this organization is the [Name of State] 
Association for Labor Legislation. 

Sec. 2. Eligible to membership are members of the American 
Association for Labor Legislation residing in-———————. Mem- 
bers of the American Association for Labor Legislation become 
members of this Association by vote of the Executive Committee 
of this Association. 

Sec. 3. The purpose of this Association is to promote the work 
of the American Association for Labor Legislation in general, also 
in special relation to the needs of the state of 

Sec, 4. The Officers of this Association shall be a orevident: a vice- 
president, a secretary, and a treasurer, who, with three or more 
other members, shall constitute the Executive Committee. 

Sec. 5. The Executive Committee shall administer the affairs of 
the Association and report at annual or called meetings of members 
of the Association. It shall be the duty of the Executive Committee 
to arrange programs for discussion of members, to institute and 
direct investigations, to take measures to increase the membership 
of the American Association for Labor Legislation, to promote 
publicity of the policies and recommendations of the American 
Association for Labor Legislation by publications and meetings. 

Sec. 6. An annual meeting of the section for election of officers 
and for other business shall be held in October or November of each 
year. 

Sec. 7. These by-laws may be amended at any annual or called 
meeting of the Association, notice of the proposed amendment 
having been sent to each member at least one month in advance. 


ARTICLE VI. MEETINGS. 


The Annual meeting and other general meetings of members shall 
be called by the General Administrative Council and notice thereof 
shall be sent to members at least three weeks in advance. Societies 
and institutions shall be represented by two delegates each. The 


annual meeting shall elect the officers and other members of the 
General Administrative Council. 
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Meetings of the General Administrative Council shall be called by 
the Executive Committee. Notice of such meetings shall be sent to 
members of the Council at least three weeks in advance. 

Amendments to the constitution, after receiving the approval of 
the General Administrative Council, may be adopted at any general 
meeting. Fifteen members shall constitute a quorum, 


ArticLe II oF THE STATUTES OF THE INTERNATIONAL ASSOCIATION 
DEFINING THE AIMS OF THE ASSOCIATION. 

1. To serve as a bond of union to those who, in the different 
industrial countries believe in the necessity of protective labor legis- 
lation. 

2. To organize an International Labor Office, the mission of which 
will be to publish in French, German and English a periodical col- 
lection of labor laws in all countries, or to lend its support to a 
publication of that kind. This collection will contain: 

(A) The text or the contents of all laws, regulations and ordin- 
ances in force relating to the protection of workingmen in 
general, and notably to the labor of children and women, 
to the limitation of the hours of labor of male and adult 
workingmen, to Sunday rest, to periodic pauses, to the dan- 
gerous trades; 

(B) An historical exposition relating to these laws and regula- 
tions; 

(C) The gist of reports and official documents concerning the 
interpretation and execution of these laws and ordinances. 

3. To facilitate the study of labor legislation in different countries, 
and, in particular, to furnish to the members of the Association in- 
formation on the laws in force, and on their application in different 
states. 

4. To promote, by the preparation of memoranda or otherwise, 
the study of the question how an agreement of the different labor 
codes, and by which methods international statistics of labor may be 


secured. 
5. To call meetings of international congresses of labor legislation. 


BY-LAWS 

1. Committees. The Council shall elect an Executive Committee, 
as well as Committees on Finance, Legislation, and Publicity, and 
such other committees as occasion may require. 

2. Powers of the Executive Committee. The Executive Com- 
mittee shall exercise, subject to the General Administrative Council, 
the powers of the Council in the intervals between its sessions. 

3. International Obligations. The Executive Committee shall 
choose the members of Committees and Commissions and the re- 
porters required by votes of the International Association. 


PART IV 


MEMORIAL 
ON OCCUPATIONAL DISEASES 
Prepared By A Committee Of Experts 
. and 
Presented To The President Of The United States* 


To THE PRESIDENT: 

At a meeting of the First National Conference on Indus- 
trial Diseases, held at Chicago on June Io, 1910, the follow- 
ing resolution was unanimously adopted: 

“RESOLVED, That a special committee of five who shall 
have power to add to their number, be herewith appointed 
by the President of the American Association for Labor 
Legislation to call upon the President of the United States 
and present to him at an early date a carefully prepared 
memorial of facts and conclusions, emphasizing the urgent 
necessity and practical expediency of a national expert in- 
quiry into the whole subject of industrial or occupational dis- 
eases; their relative degree of frequency in various trades 
and occupations, the causes responsible for their occurrence ; 
the methods desirable and practicable for their prevention 
or diminution, and all other matters having a relation 
thereto including methods of amelioration and relief.” 

In accordance with this resolution the undersigned were 


duly appointed by Prof. Henry W. Farnam, of Yale Uni- 
versity, President of the American Association for Labor 
Legislation, and after due deliberation, we have now the 
honor to present to you the following statement of facts 
and conclusions, together with certain specific recommenda- 
tions, for your consideration and such action as, in your 
judgment, may be called for. 

(1) Industrial or Occupational Diseases Defined.—In- 
dustrial diseases, for the present purpose, are defined as 
morbid results of occupational activity traceable to specific 
causes or labor conditions, and followed by more or less ex- 


* September 29, 1gr0. 
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tended incapacity for work. In the sense of this brief defini- 
tion, the whole subject of ill-health in industry is of pro- 
found social and economic importance to the nation, since 
the attainment of the highest degree of industrial efficiency 
is largely a question of relative freedom from disease, a 
maximum of physical strength, and a reasonable individual 
certainty of attaining to old age. It is, however, the de- 
cided opinion of experts on industrial diseases that the 
present state of health in American industry is far from 
satisfactory, and that the mortality and morbidity rates are 
excessive in particular trades and groups of industrial 
workers. It is further held by those who may rightfully 
express an opinion on the subject, that excessive rates of 
sickness and mortality in industry are largely in conse- 
quence of the want of accurate knowledge of the true 
causes responsible for industrial ill-health, and of the re- 
quired practical and rational methods and means by which 
unsanitary conditions in industry may be materially im- 
proved. It, therefore, can not be questioned that there is a 
definite relation between many important and indispensable 
industrial pursuits and the state of health of the men, 
women and children engaged therein, and that for this and 
many other weighty reasons, the whole subject of industrial 
diseases, their occurrence, causes and prevention, is a mat- 
ter of National rather than of State concern. 

(2) Economic Importance of Health in Industry.—It is 
a generally accepted principle of modern sanitary science 
that a large amount of sickness in industry or otherwise is 
preventable, and that the average duration of life can be 
materially prolonged by deliberate and rational methods of 
personal, social and industrial hygiene. The economic im- 
portance of this conclusion is emphasized in the fact that 
the number of men, women and children engaged in gainful 
occupations in the United States may be conservatively esti- 
mated for 1910 at 33,500,000. It requires no argument to 
prove that even a relatively small amount of preventable 
sickness among this enormous number of workers for sal- 
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aries or wages would be of considerable economic signifi- 
cance from a national point of view. The probable amount 
of possible sickness reduction may be conservatively placed 
at not less than 25%. In the absence of official sickness 
statistics for this country, or any part thereof, the actual 
amount of sickness, whether preventable or not, in industry, 
or in different groups of occupations, must naturally be a 
mere matter of scientific conjecture. If, however, the fac- 
tors of the sickness insurance experience of the German 
industrial population are applied to the estimated number 
of persons engaged in gainful occupations in the United 
States, it is brought out that the probable annual amount of 
sickness, and its cost in the United States in 1910, would be 
approximately as follows: 


Estimate of Sickness and Its Cost Among Occupied Males 
and Females in U. S., 1910 (33,500,000). 


(a) Estimated number of cases of sickness, 

on the German basis of 40% of the 

number of persons exposed to risk.... 13,400,000 
(b) Estimated number of days of sickness 

on the German basis of 8.5 days per 

DErsols PereaUitin es Meg ties . ska ae 284,750,000 
(c) Estimated loss in wages at an average 

of $1.50 a day for 6/7 of the 284,750,- 


BURG OEE Rs See 8s eRe et es ara ee $366,107,145 
(d) Estimated medical cost of sickness at 
SI a day fori2845750,000- days......’..<% $284,750,000 


(e) Estimated economic loss at 50 cents a 

day for 6/7 of the 284,750,000 days... $122,035,715 
(£) Total social and economic cost of sick- 

MEGS MOR mtr US fe 3s a tio & gael $772,892,860 
(g) Estimated possible economic saving in 

the health of individual workers on a 

basis of 25% reduction per annum.... $193,223,215 


(3) Economic Importance of Sickness Prevention.— 
On the theoretical assumption that of the probable 
amount of sickness among the workers of the nation, one- 
fourth at least is due to strictly preventable causes, the num- 
ber of days of sickness per annum can, by deliberate efforts, 
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be diminished by 71,187,500, and the resulting total eco- 
nomic gain to the nation may be estimated at not less than 
$193,223,215 per annum. It may be explained in this con- 
nection that the assumption of a net economic loss of 50 
cents per working day is quite conservative, for it has been 
brought out in an investigation that the net economic loss 
of a day’s labor to the employing corporation was not less 
than $1.15. It requires further to be considered that the 
true rate of sickness in this country may possibly be higher 
than in Germany, with a subsequent longer average case 
duration. To none of these questions, however, can an ac- 
curate answer be made at the present time, nor will this be 
possible until the whole subject of industrial diseases has 
been thoroughly inquired into. 

(4) Workmen's Compensation for Industrial Diseases. 
—Many employments, by their nature, predispose to ill- 
health and curtail the duration of life. Certain trade dis- 
eases are clearly recognized as such, and miners’ asthma, 
painters’ colic, hatters’ shakes, potters’ asthma, glass-blow- 
ers’ cataract, etc., are terms in common use and suggestive 
of a clearly recognized and traceable relation of occupation 
to disease. In the case of most trades, however, which pre-, 
dispose to ill-health, the pathological results are only ob- 
served in a higher morbidity from general diseases, par- 
ticularly tuberculosis, non-tubercular lung diseases, rheuma- 
tism, nervous and digestive diseases, etc. In the so-called 
“dusty trades,” the mortality from tuberculosis is known 
to be enormously in excess of the normal proportion in 
recognized healthful employments. The statistical evidence 
upon this point is the same for European countries as for 
the United States. 

The effective protection of industrial workers against the 
trade risk of ill-health and curtailed longevity is now recog- 
nized as being largely a question of legal and moral employ- 
ers’ and community responsibility. The principle of work- 
men’s compensation for industrial accidents has, therefore, 
in certain foreign countries been applied to well defined in- 
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dustrial diseases. The British Workmen’s Compensation 
Act of 1906 properly includes, among other diseases for 
which compensation is required to be paid, the following: 
anthrax, as resulting from the handling of infected wool, 
hair, hides, etc., lead poisoning, mercurial poisoning, phos- 
phorus poisoning, and arsenical poisoning, or their sequelae, 
as resulting from industrial processes involving the use of 
these poisons or their preparations or compounds. The 
British Workmen’s Compensation Act of 1906 also includes 
ankylostomiasis, or miner’s anaemia, as an occupational dis- 
ease of comparatively modern origin. The list of industrial 
diseases within the meaning of the act is gradually being in- 
creased as the direct effects of industrial processes on the 
health of the workers become more clearly recognized and 
understood. There has been a natural hesitation on the part 
of the British Government to extend the act to include 
fibroid phthisis or industrial lung disease, brass founders’ 
ague, and certain other diseases which are also unquestion- 
ably the result of occupation exposure, but their ultimate in- 
clusion within the meaning of the act is only a question of 
time. 

(5) American Dependence on Foreign Data.—Practi- 
cally all the standard works of reference on occupational dis- 
eases are by English or continental authorities. There is no 
modern treatise on the subject by an American authority on 
industrial hygiene, and the occasional official investigations 
which have been made into health conditions of particular 
trades only emphasize the necessity of a more thorough and 
strictly scientific inquiry by national authority. While the 
Census reports on occupation mortality are of some value, 
they are quite limited in their practical usefulness. The real 
requirements are statistics of morbidity and trustworthy 
information regarding the actual conditions under which 
American industries are carried on and the relation of such 
conditions to the longevity and sickness rates of the em- 
ployes. In England the Friendly Societies, and in Ger- 
many, Austria, and other continental nations the govern- 
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ment insurance institutions, have contributed a large amount 
of useful and conclusive data, but no corresponding infor- 
mation is at present available for this country for com- 
parative purposes. Foreign statistical and other data on 
occupational diseases naturally have their inherent lim- 
itations on account of more or less essential differences 
in industrial processes or the conditions and circumstan- 
-ces under which American industries are carried on, and 
it is, therefore, the conviction of this committee that, for 
the development of rational principles of governmental 
or State action in matters of this kind, the whole subject 
requires to be investigated and reported upon by national 
authority. 

(6) English Authorities on Occupational Diseases.— 
Granting the limitations of foreign data on the subject of 
industrial diseases, foreign official reports upon industrial 
processes, and their relation to health and life, furnish most 
valuable material suggestive of the existence of similar con- 
ditions detrimental to health in industry in the United States. 
Among the English authorities on diseases of occupation, the 
foremost at the present day is Sir Thomas Oliver, who, in 
1902, published a comprehensive compilation of the results 
of special investigations into dangerous trades, by a large 
number of qualified authorities. The work includes, among 
other subjects, observations on dust-producing occupations, 
electrical generating works, lead and its compounds, china 
and earthenware manufacture, ganister crushing, steel 
grinding, poisonous phosphorus matches, dangers in the 
use of mercury and its salts, the manufacture of copper and 
brass, india rubber, flour mills, chemical trades, the manu- 
facture of explosives, laundry workers, manufacture of 
textiles, compressed and stagnant air, diminished atmos- 
pheric pressure, effects of concussion of the air, eye diseases 
and eye accidents, excessive muscular strain, etc. For all of 
these important trades and health-injurious circumstances 
in industry we have no corresponding trustworthy infor- 
mation for this country which would enable those who are 
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required, for official or private reasons, to deal with matters 
of this kind, to do so with the assurance of an accurate 
knowledge and a full understanding of the facts. 

(7) English Official Inquiries—Elaborate investiga- 
tions have been made from time to time in England to deter- 
mine the actual facts of the health and mortality of men, 
women and children employed in industrial pursuits. Since 
1855 a large number of Parliamentary, departmental and 
other official reports have been published on the actual con- 
ditions and circumstances affecting health and longevity in 
industry. As early as 1855 a report was made to Parlia- 
ment on Noxious Trades, based almost exclusively upon 
French investigations. This report, no doubt, suggested the 
necessity of corresponding original investigations in Eng- 
land, and during the long intervening course of time all the 
more or less important trades and occupations have been 
inquired into and reported upon by official authority in their 
relation to disease frequency and the duration of life. Fore- 
most among the earlier investigations rank the reports of the 
Medical Officer of the Privy Council, based upon original 
researches into the sanitary condition of trades, and these 
reports have deservedly become classics of their kind. In 
1875 an elaborate report was made to Parliament by a Royal 
Commission on Noxious Vapors, which comprehends the 
whole field of chemical trades, and includes such important 
industries as alkali manufacture, bleaching powder, cement 
works, chlorine works, copper works, glass works, gold re- 
fining, lead works, muriatic acid manufacture, sulphate of 
ammonia, sulphuric acid, tar distilling, etc. 

For many years also valuable annual reports have been 
made by H. M. Inspector of Factories and Workshops on 
the health conditions in particular trades, which are models 
of their kind, and to which we have nothing to correspond 
in this country at the present day. During 1896-99 a Special 
Departmental Committee took evidence on dangerous trades, 
and a series of brief but particularly valuable reports was 
subsequently published, including such important industries 
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as bronzing and lithographic works, paper staining, coloring 
and enameling, india rubber works, inflammable paints, dry 
cleaning, aerated waters, electrical generating works, file 
cutting, galvanized iron works, manufacture of salt, etc. 
Special official reports have since been made on anthrax as 
an industrial disease, the match industry, the use of lead in 
potteries, dock labor, ankylostomiasis, the health of Cornish 
miners, with special reference to miners’ phthisis, the health 
of employes in flax mills, the health of brass workers, the 
health of lace workers, deep sea diving, manufacture of tin- 
ware, etc. In 1907 a Parliamentary report was made by a 
Departmental Committee on compensation for industrial dis- 
eases, which includes a large mass of verbal evidence, and 
more than eleven thousand questions. A second report has 
since been made by this committee, and as a practical result 
a number of additional industrial diseases have been brought 
within the meaning and scope of the Workmen’s Compensa- 
tion Act of 1906. 

Two reports were made to Parliament by a Departmental 
Committee in 1902 and 1907 on the ventilation of factories 
and workshops, including the important question of effective 
methods of dust removal, which are unquestionably of the 
greatest practical utility, and most useful contributions to 
sanitary science. Equally important is a report made to Par- 
liament in 1909 by a Departmental Committee, on humidity 
and ventilation in weaving sheds, in amplification of earlier 
and similar reports on the workings of the Cotton-cloth 
Factories Act of 1889, and still earlier reports on the effect 
of heavy sizing in cotton weaving upon the health of opera- 
tives. In addition to these sources of useful information 
valuable and trustworthy occupation mortality statistics 
have been published for England and Wales at decennial in- 
tervals for forty years. The reports of the Postmaster- 
General include annually a valuable discussion, amplified by 
medical statistics, on the health of the staff, which is a use- 
ful contribution to the mortality of indoor workers above 
the grade of wage-earners in industrial establishments. Quite 
recently a special report was issued by the Local Govern- 


Memorial on Industrial Diseases 133 


ment Board on the conditions affecting the health of work- 
men employed in the construction of public works, and an 
equally important report was issued by Dr. Arthur News- 
holme, Medical Officer of the Local Government Board, on 
“Ferro-Silicon,” with special reference to possible dangers 
arising from its transportation and storage. We have noth- 
ing in this country corresponding to this mass of official 
evidence and trustworthy information on the subject of 
health in industry derived from official inquiries into the ac- 
tual conditions under which the occupational activity of the 
nation is carried on. 

(8) German and Austrian Authorities on Occupational 
Diseases—Equally extensive, if not more so, is the official 
literature on diseases of occupation in Germany, Austria, and 
other continental countries. The foremost modern German - 
work on the subject is by Dr. Theodore Weyl, who has 
brought together a most valuable amount of information 
contributed by specialists in every branch of industrial hy- 
giene. There are included in this treatise discussions on the 
diseases of miners and tunnel workers, tinsmiths and chemi- 
cal workers, petroleum and asphalt industries, rubber manu- 
facture and the use of phosphorus, electrical generating 
works and electro-plating, persons employed at telephones, 
on elevators, at street-cleaning, in caisson work, as divers, 
etc. We have nothing to correspond to these elaborate re- 
searches, which are largely based upon official investigations 
and amplified by a considerable amount of statistical data de- 
rived from the German compulsory sickness insurance ex- 
perience. 

Numerous similar official inquiries into occupational dis- 
eases have been made in Austria, and particularly regarding 
trades with exposure to lead, arsenic and other industrial 
poisons. For a number of years a valuable series of special 
reports has been published by the Austrian Institute of In- 
dustrial Hygiene, to which there are corresponding institu- 
tions in Berlin, Munich and Budapest. The practical result 
of these investigations has been to establish by scientific 
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methods the actual facts under which industry is carried on 
in its relation to health and life, and the required methods 
and means by which industrial diseases can be prevented or 
reduced to a minimum. The collective evidence on the sub- 
ject supplies that necessary and trustworthy basis for 
rational labor and sanitary legislation, which is almost en- 
tirely wanting in this country at the present time. 

(9) German Data on Industrial Mortality and Morbid- 
ity—Recognizing the imperative necessity of qualified sta- 
tistical research into the field of occupational diseases, the 
German Imperial Parliament, in 1905, voted a special grant 
of about $80,000 toward a complete statistical analysis of 
the entire sickness and mortality experience of the Leipzig 
Communal Sick Fund. This investigation, which is the 
most important and conclusive of its kind, has recently 
been made public in four elaborate volumes, in which the 
facts of morbidity and mortality are brought into scientific 
co-ordination, with special reference to all the important 
trades and occupations followed by the industrial popula- 
tion of the City of Leipzig and vicinity. We have nothing 
at present to correspond to this investigation, but it is rea- 
sonable to suppose that the experience of workmen’s benefit 
insurance funds, fraternal insurance organizations, and of 
life and accident insurance companies could be utilized in a 
national investigation undertaken to determine with scientific 
accuracy the corresponding facts of industrial mortality and 
morbidity for the United States. 

(10) Official Inquiries into the Health of Miners.— 
Aside from numerous other official reports on the subject of 
industrial diseases, made by authority of government in 
other countries, special mention requires to be made of an 
important investigation into the health of miners in South 
Africa, and of the exhaustive report of a Royal Commission 
on the ventilation, sanitation, etc., of mines in Western 
Australia. Under date of March 2, 1910, a Royal Com- 
mission was appointed by the Governor of Western Aus- 
tralia, to inquire into the subject of pulmonary diseases 
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among miners.* The conclusions resulting from these 
investigations abroad are fully sustained by private 
investigations made on a limited scale in this coun- 
try, and among others, by articles published in med- 
ical periodicals by Dr. J. W. Coleman, of Jerome, Ari- 
zona, on the pathological conditions to which the miner 
is particularly liable, and by Dr. William W. Betts, of 
Salt Lake City, Utah, on Chronic Interstitial Pneumon- 
ia, induced by stone dust. There is evidence that seri- 
ous conditions in this respect prevail in some of the lead and 
zinc mines of Missouri, and in the deep mines of Utah and 
Nevada, but no official inquiry has ever been made to deter- 
mine the facts which require to be known. The latent dan- 
ger of ankylostomiasis, or miners’ anaemia, which is a dis- 
ease of most disastrous consequences to the health of the 
mining population when once it gains a foothold, has been 
inquired into in Belgium, Germany, England, and elsewhere, 
but the matter has not received official consideration in this 
country. Ankylostomiasis has recently been found to pre- 
vail to a considerable extent in certain mines of Amador 
County, California. The disease is apparently on the in- 
crease. We have practically no definite information what 
ever regarding the health of coal and metal miners in this 
country, and current opinions on the subject are largely a 
matter of conjecture and guesswork. 

(11) American Authorities on Occupational Diseases.— 
In marked contrast to the wealth of information regarding 
diseases of occupation in foreign countries, there is a la- 
mentable paucity of trustworthy data for the United States. 
One of the earliest contributions to the subject in America 
was a monograph by Dr. Roger S. Tracy, published in 1879 
in Buck’s Hygiene and Public Health, but Doctor Tracy’s 
conclusions were largely based upon foreign data and only 
to a very limited extent the result of special inquiries into 
actual trade conditions in this country. A few suggestive 
contributions on the subject of occupational diseases occur in 


'* The report of the Commission was published under date of Oct. 
4, I9IO. 
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the annual reports of labor bureaus, and the reports of 
State factory inspectors, but practically without exception 
these are of very limited utility since they represent rather 
the results of superficial inquiries than of scientifically as- 
certained facts on a comprehensive scale. More valuable in 
this respect is a series of reports on the relation of trade 
life to industry, made by the Bureau of Labor of New 
Jersey between 1889 and 1905, but these investigations were, 
unfortunately, not amplified by reports upon actual indus- 
trial conditions and the scientific determination of the facts 
of ventilation, air, dust, humidity, temperature, excessive 
light, etc. In 1895 an important monograph on Diseases of 
Occupations was contributed by Dr. Lloyd, of Philadelphia, 
to the Twentieth Century Practice of Medicine, but again 
the conclusions were largely based upon foreign investiga- 
tions, and only to a very limited extent upon the ascertained 
conditions in American industry. 

Beginning in 1903, the United States Bureau of Labor, 
under the direction of Commissioner Charles P. Neill, has 
given publicity to much valuable information on the subject 
of industrial hygiene, and among other reports the Bureau 
has published a monograph on factory sanitation and labor 
protection, by C. F. W. Doehring, followed in 1908 by a 
monograph on industrial hygiene, by Dr. George M. Kober. 
During 1908-09 the Bureau published an extended discussion 
on the mortality from consumption in dusty trades, by Mr. 
Frederick L. Hoffman, a member of this committee, and in 
1910 the same Bureau issued a report on the dangers of 
phosphorus poisoning in the match industry, by Dr. John B. 
Andrews, Secretary of the American Association for Labor 
Legislation. These contributions have been a stimulating 
influence to those engaged in research work of this kind,* but 
on the whole they constitute rather a summary account of 
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* Among recent reports on industrial diseases in America is the 
investigation by Dr. Alice Hamilton, of Chicago, into the occurrence 
of lead poisoning, made in behalf of the Illinois State Commission 
on Occupational Diseases. 
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our present knowledge regarding the probable dangers to 
health in particular trades, than contributions of new facts 
toward the required knowledge and better understanding of 
the actual conditions in American industry detrimental to 
health and life at the present day. 

The first comprehensive American official investigation in- 
to the sanitary conditions of factories and other establish- 
ments where persons are employed, was made by the Mas- 
sachusetts State Board of Health in 1907. As a practical 
result of this inquiry far-reaching and important reforms 
have been introduced, including the medical supervision of 
industries, with particular reference to the employment of 
children. The investigations made by the Massachusetts 
State Board of Health, however, are limited in their use- 
fulness, and they are not applicable to the needs of effec- 
tive social legislation throughout the country. The Mas- 
sachusetts investigation did not include the scientific analysis 
of the air in dusty trades, nor the important question of ex- 
cessive humidity in textile industries, the exposure to ex- 
treme heat in steel works and foundries, exposure to lead 
and other industrial poisons, the effects of compressed air, 
caisson disease, etc., the effects of eye-strain, and questions 
of defective methods of ventilation and dust removal, which 
require to be ascertained by scientific methods of inquiry. 

(12) The Rates of Mortality and Morbidity in American 
Industry—Aside from the paucity of data regarding the 
sanitary condition of American factories and workshops, 
there is a lamentable want of trustworthy or conclusive oc- 
cupation mortality and morbidity statistics for the United 
States. More or less successful efforts have been made 
since 1890 to utilize the census mortality statistics, but the 
data are of very limited application to practical require- 
ments. Some very useful tables are contained in the census 
mortality report for 1908, which include the essential facts 
for a selected group of occupations, emphasizing in a strik- 
ing manner the extraordinary proportionate mortality from 
tuberculosis in particular trades. It is shown by this report 
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that at ages 25-34 the proportion of deaths from tuberculosis 
of the lungs was 49.2% for printers and compositors, 40.57% 
for glassworkers, 56.9% for hatters, 54.2% for leather 
workers, 41.1% for marble and stone cutters, and 39.8% 
for textile operatives. In some of these trades the mortality 
from respiratory diseases is also decidedly excessive, while 
in others the mortality from rheumatism, nervous diseases, 
‘heart diseases, industrial poisoning, accidents, etc., is consid- 
erably above the normal. Mortality statistics, however, in- 
adequately measure the true effects of industry on health 
and life, and what is required are national morbidity statis- 
tics and sickness experience data derived from workmen’s 
sickness insurance associations and other trustworthy 
sources. The committee are of the opinion that a compre- 
hensive national inquiry into the subject of occupational dis- 
eases would bring to light a mass of useful information 
which is not now available, but is required for a practical 
solution of the questions and problems under consideration. 
(13) Necessity for a National Inquiry.—The foregoing 
facts and conclusions have been most carefully considered by 
the several members of the committee, who are unanimously 
of the opinion that a comprehensive national inquiry into the 
whole subject of occupational diseases is urgently called for. 
Such an inquiry should include the taking of verbal testi- 
mony from employers and employes, amplified by expert 
investigations into the actual conditions under which occupa- 
tional activity is carried on in all the principal industries or 
trades which more or less predispose to ill-health and a 
death rate above the normal. The inquiry should deter- 
mine the true mortality rate in particular industries for which 
the facts can be secured by special research, and also the 
sickness rate in particular employments, by utilizing as far 
as practicable the experience data of workmen’s sickness 
insurance funds. The inquiry should concern itself with 
suitable methods of factory construction, the problem of air 
pollution in workshops, and the practical application of 
scientific principles of ventilation and dust removal. The in- 
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vestigation should in part consider occupations with expos- 
ure to the continuous and considerable inhalation of organic, 
metallic and mineral dusts, and in a similar manner, em- 
ployments wherein poisonous materials are used or manu- 
factured or in which there is a considerable exposure to 
noxious vapors, steam, excessive humidity, extreme heat or 
cold, abnormal air-pressure, etc. Particular attention should 
be given to the injurious effects of excessive labor, night 
work, continuous excessive muscular strain, over use of the 
eyes, and over strain of the ears in occupations like boiler- 
making, riveting, etc. The effects of an electrically sur- 
charged atmosphere as the result of alternating currents and 
the occasional or continuous exposure to excessive light 
rays in modern electro-metallurgy, should be inquired into 
and reported upon in detail by experts thoroughly familiar 
with the subjects named. 

The technical investigation into actual industrial condi- 
tions or processes more or less responsible for ill-health, or 
resulting in a material curtailment of the duration of life, 
should proceed with a strict regard to approved methods of 
modern sanitary and collateral sciences. The evidence to be 
collected should include a sufficient number of records of 
actual temperature exposures in trades involving extreme 
heat, and a similar series of carefully collected records of 
actual percentages of humidity and temperature variations 
in cotton and other textile mills at different times of the 
year. The inquiry into effective methods of factory ventila- 
tion should include the determination of the condition of the 
atmosphere by approved methods of air analysis and the 
quantitative and qualitative determination of the air, with 
special reference to the presence of health-injurious dust. 
The foregoing should, if practicable, be amplified by the 
physical examination of a sufficient number of persons at 
work under conditions more or less injurious to health, and 
made to include the determination of the rate of the pulse, 
bodily temperature, rate of respiration, blood pressure, etc. 
A special investigation should be undertaken to determine 
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the actual sanitary condition of underground miners, with 
particular reference to the possible danger of ankylostomi- 
asis. In this connection the effect of increasing tempera- 
tures underground, and the dangers from dust exposure as 
the result of rock drilling in quartz mines, should receive at- 
tention. Finally, in this connection inquiry should be made 
into the probable health-injurious effects of continuous in- 
halation of coal dust, particularly on the young employed 
as door tenders or trappers in anthracite and bituminous. 
mines. 

(14) National Commission of Inquiry.—It is the unani- 
mous opinion of the committee that a comprehensive investi- 
gation, in conformity to the preceding suggestions, requires 
the appointment of a national commission of inquiry, acting 
under the authority of Congress, with ample power, and 
provided with sufficient funds. To give the commission the 
required dignity and standing, it is suggested that there 
should be included in its membership not less than two sena- 
tors and two representatives, and five experts of the highest 
national standing in the different departments of science 
which may be said to comprehend the field of industrial 
hygiene: 

I. Preventive medicine, in its relation to labor conditions, 
should be represented by an expert thoroughly familiar with 
the social and economic aspects of industrial diseases and 
the broad field of sanitary and factory legislative protection. 

Il. Medical practice should be represented by a physi- 
cian of national reputation, thoroughly familiar with the 
whole subject of the diseases of the respiratory system, 
tuberculosis, and particularly fibroid phthisis or industrial 
lung diseases. 

III. Sanitary engineering should be represented by an 
expert on ventilation, humidification, and air-conditioning: 
in factories, in its particular relation to the health of the 
operatives and the effective and economical removal of in- 
dustrial dust. 

IV. Industrial chemistry should be represented by an 
expert familiar with the nature of raw materials, and the 


chemical and other involved scientific processes applied to. 
the industrial arts. E PP 
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V. The science of applied statistics should be represented 
by an expert in the tabulation and analysis of statistical 
material, with special reference to mortality and morbidity 
in their relation to industrial pursuits. 

The committee are of the opinion that the national commis- 


sion on industrial diseases should have ample power to call 
for persons and papers, and take oral evidence by means of 
hearings to be held in the principal centers of industry, after 
sufficient previous announcement. In addition to the taking 
of evidence, the commission should appoint specially quali- 
fied experts in particular branches of science to ascertain and 
report upon the actually existing conditions having a definite 
relation to life and health in industry. The commission 
should enlist the co-operation of existing agencies or asso- 
ciations for scientific research and social betterment, and it 
should call upon representative workmen’s sickness insur- 
ance funds, ordinary and industrial life insurance 
companies, fraternal insurance societies, etc., willing to 
contribute the results of their mortality or morbidity ex- 
perience by occupations, industries, or groups of trades. The 
commission should co-ordinate the scope of its work to the 
methods of the Census Office, the Bureau of Labor, the 
Laboratory of Hygiene of the Marine-Hospital Service, and 
other departments of the Government, and utilize, as far as 
practicable, these departments or bureaus in connection with 
the special expert inquiries into actual industrial conditions 
which require to be made. 

(15) Probable Expense of a National Commission on Oc- 
cupational Diseases—The committee have advisedly made 
the foregoing outline of the proposed inquiry as comprehen- 
sive as possible to emphasize the broad scope of such an in- 
vestigation, and the required scientific skill to determine 
with impartiality and thoroughness the actual facts which 
are required to be known. The committee are unanimously 
of the opinion that the importance of the subject emphatic- 
ally demands the utmost thoroughness, and the use of scien- 
tific skill, to give the assurance of complete success. The 
committee are well aware of the fact that such an investi- 
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gation as is here proposed will be a matter of considerable 
expense, but they respectfully submit that the consideration 
involved is the rational and deliberate improvement of the 
health and longevity of the large majority of occupied men 
and women who, by their daily toil, chiefly contribute the 
sum and substance of what constitutes the nation’s wealth. 
While the committee recognize the urgent necessity for econ- 
omy in the administration of our Federal Government, they 
are of the opinion that the expense to be incurred will prove 
the most profitable investment which the nation could possi- 
sibly make in furtherance of the policy of the Government to ~ 
advance the cause of moral, physical and material well-being 
of the people at large. The committee respectfully again 
direct attention to the fact that many similar investigations 
have been made by European governments, but that hereto- 
for no investigation of this kind has been authorized or 
undertaken by the Government of the United States. The ex- 
pense of a comprehensive inquiry of this kind, extending 
over perhaps two or three years, would probably not be less 
than $50,000, nor more than $150,000, according to the plan 
and scope of the proposed investigation. The power, scope 
and duties of a national commission on industrial diseases 
might be made to conform to the provisions of ‘the act of 
June 18, 1898, creating the Industrial Commission, which 
included the power to call for persons and papers, examine 
witnesses under oath, and the duty to report the results of 
the inquiry to Congress from time to time. The subject 
being entirely new as a matter of governmental inquiry, and 
the subject-matter being more or less technical and involved, 
the commission would require considerable time for prelim- 
inary organization and to perfect plans and methods to se- 
cure the desired results. The opinion of the committee, how- 
ever, is that the commission should aim primarily to ascer- 
tain and report upon the actual conditions affecting health 
and longevity in American industry, and to supplement the 
testimony of witnesses by the results of expert inquiry into 
the strictly technical and otherwise scientific aspects of the 
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whole subject of occupational diseases. We respectfully sub- 
mit, after due consideration, that the proposed inquiry would 
measurably advance the cause of industrial hygiene and con- 
tribute the required facts and conclusions toward a better 
understanding of the problems of health and longevity and 
their relation to industry, which require to be dealt with as a 
national question in a rational, practical and thoroughly ef- 
fective manner by those qualified to do so. 

All of which is respectfully submitted to you for your 
consideration and such action as may, in your judgment, be 
called for. 

Henry Barrp FAvILu, Chairman. 
FreDERIcK L. HorrMAn, 
Davin L. EDsALL, 
FREDERICK N. JUDSON, 
CHARLES R. HENDERSON, 
Committee, 
First National Conference on Industrial Diseases. 
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